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ANNEXURE 5 
 
LEP related issues raised during exhibition of the Draft LEP 
 
Of the 70 submissions Council received, 40 submissions (57%) raised issues which are 
relevant to the Draft LEP.  Some of the issues relate to matters of governance and process, 
while others are planning matters.   The submissions have been categorised as follows: 

 

1. Governance and procedural issues  % submissions 
that raised issue

A. Concerns about the integrity of the decision making process   20%

B. Draft LEP should be exhibited concurrently with the Draft DCP and 
development application  

20%

C. LEP should be specific to the proposed development 3%

D. Lack of DCP controls between gazettal of the LEP and commencement of 
the DCP 

3%

E. Requirements of the EP&A Act section 55 (to prepare a planning proposal) are 
not satisfied 

1%

2. Planning issues % submissions 
that raised issue

A. Decrease the maximum permitted floor space ratio 33%

B. Opposed to the rezoning of land at 1 Anderson, part of 2 and 4 Anderson 
Street, and 2 Patterson from Residential 2(b) to General Business 3(a) 

23%

C. Request to rezone land at 4-8 Patterson Street from Residential 2(b) to 
General Business 3(a) 

1%

D. Remove the zoning from public roads  7%

E. Include height control in LEP 17%

F. Include setback control in LEP 3%
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1. Governance and procedural issues  

A. Concerns about the integrity of the decision making process 

The submissions highlight a strong perception that Council and its officers do not have the 
level of impartiality to appropriately consider the Draft LEP and planning controls for this 
land; Council received 14 submissions (20%) raising such concerns. 

This sentiment is reflected in the following submissions— 

“External peer review of reports should be undertaken to present a non-biased proposal 
allow the community to have some faith in the local government.” (Submission 13, Brown) 

“Council will be the prime beneficiary of any approval of the proposed development and 
would therefore appear to have a significant conflict of interest in the consideration of the 
Draft LEP amendment which is essential to allow such a development to be approved.” 
(Submission 30, Kass) 

“I urge Council to put in place a process that ensures that WMC does not sacrifice the 
integrity of its planning process for financial gain.” (Submission 32, Massy-Greene) 

“…the scope of the draft LEP is determined by the preferred design outcome for the 
Kiaora Land site that has been prepared between these two parties.”  
(Submission 43, Anthony Rowan Pty Ltd) 

“I would like to think that the opportunity for getting it right will not be lost on perhaps the 
frustration of completing a ‘deal’ at all costs.” (Submission 55, Gow-Gates) 

“Overall the residents have not been considered, these plans have purely been devised for the 
benefits of business and financial gain only.” (Submission 65, Bablis) 

Planning response 

The Council has a number of interests and responsibilities in relation to the planning and 
redevelopment of the Kiaora Lands.  It is an owner of the land, in conjunction with 
Woolworths, and also the planning authority responsible for establishing the planning 
controls (by way of the LEP and DCP) that apply to the site.   
We recognise the potentially conflicting roles and interests in regard to the Kiaora Lands 
Public Private Partnership (PPP) project and have adopted a Probity Plan to document the 
processes established to manage probity issues associated with the project.  The Probity Plan 
is consistent with the probity principles described in the Independent Commission Against 
Corruption publication ‘Probity and Probity Advising’ and has been submitted to the 
Department of the Premier in support of the PPP application. 
Council staff are acting in accordance with the Probity Plan.  This ensures that integrity in the 
decision making process is maintained and that planning decisions are not compromised by 
commercial considerations.    
It is also relevant to note that Council will not be the consent authority for any future 
development application lodged in relation to the Kiaora Lands.  The Joint Regional Planning 
Panel will be the determining authority.   

Recommendation  No change to the Draft LEP in response to this issue. 



Annexure 5   Page 3 of 13 

B. Draft LEP should be exhibited concurrently with the Draft DCP and 
development application 

Council received 14 submissions (20%) identifying that the Draft LEP should be exhibited 
concurrently with the Draft DCP and development application for the site, as this approach 
will provide greater certainty about the detailed planning controls and facilitate more 
meaningful consultation. 

This sentiment is reflected in the following submissions— 

“We are being asked to put in objections to an LEP without being able to make reference to 
the draft DCP or proposed plans.  Ratepayers should be able to view all the plans and 
proposals before having to make a considered input on the LEP. Ratepayers should be able to 
view all the plans and proposals before having to make a considered input on the LEP.” 
(Submission 3, Forster) 

“The LEP is premature.  It should not progress in the absence of a specific design proposal 
for the development to be constructed. This should be exhibited concurrently with the LEP 
amendment…The process of concurrent LEP making and related DA assessment has been a 
common practice for significant master-planned sites in the City of Sydney for some time.” 
(Submission 30, Kass) 

“The gazettal of the draft LEP… should be held in abeyance until such time as: the 
accompanying Development Control Plan is exhibited and adopted to better inform the public 
of the development standards that will apply to development of this important site, ensuring 
the process is more transparent.” (Submission 58, Daniel McNamara Planning Solutions)  

Planning response 

It was our original intention to exhibit the Draft LEP and Draft DCP together.   

At the Urban Planning Committee of 30 November 2009, Council’s planners reported the 
Draft LEP and Draft DCP to the Committee with a recommendation that both plans be 
exhibited concurrently.  However, Council decided to proceed with exhibition of the Draft 
LEP, while deferring formal exhibition of the Draft DCP pending community consultation, 
informed by the redevelopment concept plans. 

This approach ensured that we could proceed with the Draft LEP in a timely manner, given 
that the LEP is being prepared under savings and transitional provisions1, whilst also 
providing the community with the opportunity to inform the direction of the Draft DCP 
before it is placed on formal statutory exhibition. 

Exhibition of the Draft LEP commenced on 15 February 2010.  The following additional 
information was made available with the Draft LEP exhibition material from 21 April 2010: 

• Draft Double Bay Development Control Plan Amendment No. 3 that was reported to the 
Urban Planning Committee on 30 November 2009 but not endorsed. 

• Indicative concept plans for redevelopment of the site including draft floor plans, photo 
montages and a 3D digital model. 

                                                 
1 The Draft LEP is being prepared under savings and transitional provisions.  Under these provisions the LEP must be 
notified (i.e. gazetted) by 1 January 2011 otherwise it will cease to exist as a draft planning instrument and Council would 
need to submit a planning proposal, essentially having to start the plan making process again.   
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Consequently, the exhibition period for the Draft LEP was extended to 7 May 2010.   

During this period community consultation was also undertaken on the Kiaora Lands 
planning and redevelopment proposal. In total, Council staff convened 18 meetings, targeted 
at the adjoining land owners and residents to discuss the concept plans, Draft LEP and the 
unendorsed Draft DCP.   

This approach allowed the community to consider the Draft LEP within the context of the 
unendorsed Draft DCP and indicative concept plans for future development on the land.  
Importantly, it has provided an opportunity for the submissions to inform a revised version of 
the Draft DCP (as at Annexure 2 Part B). The revised version of the Draft DCP will need to 
be placed on formal public exhibition.   

Recommendation No change to the Draft LEP in response to this issue. 

C. LEP should be specific to the proposed development 

Council received 2 submissions (3%) identifying that the Draft LEP should be specific to the 
proposed development, similar to current LEP provisions for the site which are directly 
related to the DCP controls and a masterplan concept for development on the site. 
This sentiment is reflected in Submission 29— 

“The previous LEP was site specific and there are good reasons why this LEP should be 
specific to the proposed development.  The principle advantage is that for any reason that the 
proposed development does not proceed the community is not left with development such as 
that proposed for Cross Street by Ashington.” (Submission 29, Rundle) 

Planning response 

We did not prepare a site specific LEP similar to the approach provided in clause 21E in the 
current Woollahra LEP 95, as clause 21E is very prescriptive and has had the effect of 
sterilising redevelopment on the Kiaora Lands for any development other than that 
specifically contemplated by the clause. Furthermore, the Department of Planning no longer 
encourages this tailored approach within LEPs, and their adoption of the Standard Instrument 
LEP template is the most evident expression of a more generalised approach. 
The Draft LEP has been prepared as a generic LEP, which establishes controls that will be 
applicable regardless of whether the current development proposal anticipated by 
Woolworths proceeds or not.   
The zoning and FSR controls in the exhibited Draft LEP for the Kiaora Lands site are the 
same as those that generally apply within the Double Bay centre. However, in response to 
submissions we have further considered the suitability of the proposed FSR controls and 
identify options for amending the FSR. These are addressed in Item 2A of this Annexure.   
Notwithstanding possible changes to the FSR controls, we still find that a generic LEP is the 
most appropriate planning approach for this land.  The Draft LEP will be supplemented by 
detailed planning controls in the Draft DCP.  The DCP will be specific and tailored so as to 
provide clear direction about the nature of development to be encouraged on the Kiaora 
Lands, and if Council’s expectations for the site change, Council can more readily amend the 
DCP without having to amend the LEP.  
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Furthermore, we are confident that there is nothing in the Draft LEP that would allow an 
Ashington style (52 metre high) development on the site.   
 

Recommendation No change to the Draft LEP in response to this issue. 

D. Lack of controls between the gazettal of the LEP and commencement of the DCP 

Council received 2 submissions (3%) concerned that the Draft LEP may be gazetted  
(i.e. published on the New South Wales legislation website under section 34(5) of the EP&A 
Act) before the Draft DCP is adopted by Council.  The submitters argued that during this 
period there will be no detailed planning controls for the site and a developer may take 
advantage of this and lodge a development application.  

This sentiment is reflected in the following submissions— 

 “…there will be a “hiatus” period of some months between the gazettal of the draft LEP and 
adoption of a future Site Specific DCP.  During this hiatus period… there will be a “void” in 
the Planning Controls for this “unique site”.” (Submission 44, Moody and Doyle 
Town Planners) 

 “Gazettal of Amendment No. 67 in the absence of updated DCP controls would have the 
effect of substantially relaxing the development controls for this site without providing further 
character and design expectations.” (Submission 58, Daniel McNamara Planning Solutions) 

Planning response 

Since Council is the owner of the carpark sites, development cannot proceed without its 
consent as landowner. It can therefore use its landowner position to influence when the 
development application is submitted, and the development application cannot be determined 
without its landowner consent.      

It is anticipated that Woolworths will lodge a development application shortly after the Draft 
DCP is placed on formal exhibition.  This will allow the community to consider the Draft 
DCP and the development application concurrently, providing a solid understanding of the 
development form that the planning controls in the Draft DCP will allow.  The community 
may then make submissions in relation to one or both plans.   

However, we acknowledge the concerns raised in the submissions and identify that these 
concerns may be alleviated if there is certainty that the assessment of the development 
application will not be finalised until after Council considers the submissions to the DCP, and 
adopts the DCP.  This will ensure that the development application is assessed against the 
adopted DCP.      

Recommendation No change to the Draft LEP in response to this issue, however, we 
recommend that Council adopt the following administrative approach: 

“That the assessment of the development application not be finalised 
until after Council considers the submissions to the Draft DCP, and 
approves a DCP for the Kiaora Lands site.” (Refer to the report 
recommendation D) 
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E. Requirements of the EP&A Act section 55 (to prepare a planning proposal) are 
not satisfied  

Council received 1 submission (Submission 43, Anthony Rowan Pty Ltd) raising concern that 
it has not satisfied the statutory requirements under section 55 of the EP&A Act (Relevant 
planning authority to prepare explanation of and justification for proposed instrument - the 
planning proposal).    

Planning response 

Section 55 of the EP&A Act does not apply to the Draft LEP.  Section 55 of the EP&A Act 
states that the relevant planning authority (in our case, the Council) is required to prepare a 
document that explains the intended effect of the proposed instrument and sets out the 
justification for making the proposed instrument, called ‘the planning proposal’. 

The planning proposal is part of the new plan making requirements under the EP&A 
Amendment Act 2008 and EP&A Amendment (Plan Making) Regulation 2009 that 
commenced on 1 July 2009.  These new requirements do not apply to the Draft LEP. 

The Draft LEP is being prepared under the savings and transitional provisions because the 
Council resolved to prepare the Draft LEP under (the now repealed) section 54 of the  
EP&A Act and notified the Director-General of its resolution before 1 July 2009.   
Nonetheless, this is still a rigorous plan making process, and we have provided 
comprehensive supporting information to explain the purpose and intent of the Draft LEP 
during the exhibition of the Draft LEP, in addition to providing significant opportunities for 
targeted community consultation. 

Recommendation No change to the Draft LEP in response to this issue. 
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2. Planning issues  

A. Decrease the maximum permitted floor space ratio 

Council received 23 submissions (33%) concerned that the floor space ratio (FSR) of 2.5:1 
applying across the site is excessive, unnecessary for the development anticipated on the site 
and will lead to a scale of development that is out of character with the area. 

This sentiment is reflected in the following submissions— 

“Woolworths’ plans south of Kiaora Lane can be accommodated with an FSR of less than 1:1 
yet Council is proposing an FSR of more than twice that.”  (Submission 17, Rafi  
and Submission 24, Joel) 

“There should be a gradated FSR, increasing from south to north across the site, with at least 
a 10 metre open space buffer zone (0.0 to 1.0) between the residential and commercial 
zones”. (Submission 20, Ting) 

“The building form for the development is known and as such has an FSR closer to 1:1.  By 
providing a greater FSR Council is leaving itself open that in future time the lessee… may 
seek to further develop the site to take advantage of this surplus FSR.  Whilst Council will be 
the owner of the land it is unlikely that it could prevent such development if permitted by the 
LEP”. (Submission 29, Rundle) 

 “…the LEP should define any above-ground carparking as floorspace for the purpose of 
inclusion in FSR calculations.”  (Submission 30, Kass) 

“The proposed density control of 2.5:1 FSR for the land...is 2.5 times greater than the scale of 
development of permitted on neighbouring land immediately to the east,, south and west.” 
(Submission 43, Anthony Rowan Pty Ltd)  

Planning response 

We originally proposed an FSR of 2.5:1 because this is consistent with the FSR that currently 
applies to all other 3(a) zoned sites in the Double Bay centre, except for nominated corner 
sites where an FSR of 3:1 may be achieved.  We were comfortable with this approach as the 
built form allowed by the FSR will be graduated across both the New South Head Road 
(existing Woolworths) site and the site on the south side of Kiaora Lane according to the built 
form envelope controls in the unendorsed Draft DCP.   

However, we accept that the proposed FSR permits an intensity of development far greater 
than is anticipated by the concept plans. For example, an FSR of 2.5:1 across the whole site 
permits a gross floor area (GFA) of about 33,200m2, whereas the concept plans provide for a 
GFA of about 16,266m2 and an FSR of about 1.22:1.   

In response to submissions, we identify that there is opportunity to reduce the FSR. We have 
therefore considered a number of options as follows:  

Option 1: Retain 2.5:1 for the New South Head Road site and apply an FSR of 2.0:1 for the 
Kiaora Lane site 

While this option reduces the potential intensity of development on the southern part of the 
site, it would have the effect of reducing the anticipated GFA of the New South Head Road 
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part of the site and make it very difficult for Council to achieve its floor space requirements 
for a new library. 

Option 2: Provide for an FSR of 2.0:1 across the whole site 

This option responds to submitters’ concerns to reduce the permissible maximum FSR and 
leaves it to the DCP to control building bulk across both parts of the site. It is consistent with 
the original intent and provides a good solution to the issues and concerns that have been 
raised. It also provides greater flexibility to Council in determining the location of the 
proposed plaza between the New South Head Road building and the supermarket.  

However, it leaves the New South Head Road part of the site with an FSR which is 
unjustifiably lower than the FSR that applies to all other sites within the business zone along 
New South Head Road.  

Option 3: Retain an FSR of 2.5:1, with a bonus FSR of 0.5:1 for the provision of an arcade or 
community facilities for the New South Head Road part of the site, and apply an FSR of 2.0:1 
for that part of the site south of Kiaora Lane 

This option provides for a graduated FSR reducing from north to south and reflects the built 
form intention of the unendorsed Draft DCP. It will most likely give some comfort to 
residents in Patterson Street and Court Road that the scale of development at these edges will 
be suitably controlled. However, a bonus FSR of 0.5:1 effectively increases the FSR on the 
New South Head Road part of the site to 3:1 and this has some consequences.  

The first consequence is that it creates an anomaly with the FSR controls along New South 
Head Road. The subject property would have a potential maximum FSR of 3:1, the property 
adjoining to the east (459-463 New South Head Road) would have an FSR of 2.5:1 and the 
corner property (465-467 New South Head Road) would have an FSR of 3:1. However, 
because the maximum building height will remain the same at 16.5m it will not result in a 
building which has a greater height and scale to what is otherwise permitted along New South 
Head Road. The impact of an increased FSR is more likely to be a building which occupies a 
larger percentage of the site and which is closer to Kiaora Lane. The consequence is that it 
will create some pressure for the proposed plaza, as described in section A2.5.5.3 of the Draft 
DCP, to be moved to the south or reduced in size. This is a matter that will require careful 
consideration during the development application stage.    

Recommendation Amend the Draft LEP by: 

 Amending the FSR map to provide for a FSR of 2:1 on the south 
side of the site and a FSR of 2.5:1 on the north side of the site 

 Adding new clauses 1 and 2 in Schedule 1 to provide for a 
maximum FSR of 3:1 for the New South Head Road building, 
subject to the provision of an arcade or community facility.  
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B. Opposed to the rezoning of land at 1 Anderson, part of 2 and 4 Anderson Street, 
and 2 Patterson from Residential 2(b) to General Business 3(a) 

Council received 16 submissions (23%) concerned with the proposed rezoning of land 
currently zoned Residential 2(b) in Anderson and Patterson Street to the General Business 
3(a) zone.  

The submissions identified that it is 
inappropriate to extend the business zone into 
an established residential area so that  
3(a) zoned land directly abuts residential zoned 
land, and that it would be more appropriate to 
rezone the 3(a) zoned parcels back to the 
Residential 2(b) zone.   

There is considerable concern that rezoning the 
land will permit land uses and a built form that 
are incompatible with the adjoining residential 
uses, and this would have significant adverse 
impact on the quality of life of those residents.   

This sentiment is reflected in the following 
submissions: 

 “If the land was not owned by Woolworths, and a joint project was not being proposed 
between Woolworths and Council, the residential land the subject of the draft LEP would not 
have even been considered for rezoning.” (Submission 3, Forster) 

“The integrity of an existing residential area should not be compromised by the intrusion of a 
higher, more intensive land use, without a substantial buffer zone in between.” 
(Submission 39, Walshe and Forster and Submission 40, Mitrovski)  

“Patterson Street provides a natural buffer zone between the huge proposed development 
and.. the residential properties…and should be retained as a roadway.  Whether Woolworths 
has bought two residences in this street is immaterial.” (Submission 42, Barraclough)  

“…the footprint of the extended Zone 3(a) General Business is determined by the footprint of 
the Woolworths design proposal. 
 The rezoning application does not justify why the existing commercial centre zoned Zone 3(a) 
lands cannot accommodate the intended strategic planning outcome, and why the land should 
be included within the commercial centre. 
The established principle for the zoning of land between zones with conflicting land sues in 
Double Bay has been to use cadastral boundaries, such as roads, separating land use zones 
that are incompatible with each other due to difference in the nature of permissible uses.”  
(Submission 43, Anthony Rowan Pty Ltd)  

 “Residents should not be more adversely affected than under the existing zoning.” 
(Submission 53, Double Bay Residents’ Association) 

Planning response 

The current 2(b) Residential zone that applies to land at 1 Anderson, part of 2 and 4 Anderson 
Street, and 2 Patterson reflects the previous mixed use masterplan concept for Kiaora Lands 
and is no longer relevant.   

Land proposed to be rezoned from  
Residential 2(b) to General Business 3(a)  
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Instead, one of Council’s new objectives for the Kiaora Lands is to provide a large building 
footprint to accommodate an expanded supermarket and additional public carparking.  

The benefits of an expanded and modern supermarket were identified in economic and 
retailing reports by Dimasi Strategic Research2 (2003) and Hill PDA3 (2003).   

The proposed rezoning will assist in providing for the large footprint required for an 
expanded supermarket.  The compromise is that the interface between the business and 
residential zones occurs at the property boundary, and is not separated by a road.   

There are many instances throughout the Woollahra Municipality, and the Double Bay centre, 
where the interface between the business and residential zones occur at the property 
boundary.  DCPs are commonly used to address the interface issues to minimise potential 
incompatibility between land uses and built forms arising from different zones.  This is the 
case for the Kiaora Lands. 

However, we acknowledge the concerns raised in submissions and propose to further address 
the zone boundary interface issues in the Draft DCP, particularly in relation to the setback 
and height controls.   

Recommendation No change to the Draft LEP in response to this issue. 

Further consider zone boundary interface issues in the revised Draft 
DCP. (Refer to Annexure 6 Items D and E) 

C. Request to rezone land at 4-8 Patterson Street from Residential 2(b) to 
General Business 3(a) 

Submission 68 requests that Council rezone land at 4-8 Patterson Street from Residential 2(b) 
to General Business 3(a) and also amend the planning controls to permit a maximum FSR  
of 2.5:1 and a maximum height of 16.5 metres.   

This submission was made on behalf of the 
owner of the land— 

 “The inclusion of Nos. 4-8 Patterson Street 
in the Kiaora Lands rezoning is consistent 
with the Metropolitan Strategy and the East 
Subregional Regional Strategy. If Nos 4-8 
Patterson Street formed part of the Kiaora 
Lands scheme, additional commercial and 
retail space would be provided close to 
public transport to strengthen the Double Bay 
town centre and employment sector in 
Metropolitan Sydney. 

The rezoning of our Client’s land will complete an otherwise asymmetrical development site 
and provide greater social, economic, environmental and community benefits in terms of 
creating more retail and employment opportunities in the town centre. The inclusion of Nos. 

                                                 
2 This report formed part of the documentation for DA 955/2003/1, the comprehensive proposal for the Kiaora Lands site, 
which comprised a mixed retail, commercial and community facility development. 
3 Kiaora Lands Woolworths and Solotel Economic Appraisal 

4-8 Patterson Street 
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4-8 Patterson Street in the Kiaora Lands rezoning to 3(a) General Business will also create 
opportunities for development to provide a more appropriate contextual fit in the locality.  

The Kiaora Lands rezoning will result in a change in character and amenity of Patterson 
Street, which is not conducive to small scale residential development. A change in zoning 
would provide a better relationship to the Double Bay commercial centre and a more 
appropriate transition to the adjoining residential area to the south.” 
(Submission 68, GSA Planning) 

Planning response 

The extent of the land proposed to be rezoned to General Business 3(a) has been determined 
by the objective to provide a large building footprint to accommodate an expanded 
supermarket and carparking.   

The further extension of the 3(a) zone to 4-8 Patterson Street is not appropriate for the 
following reasons— 

• Local planning studies, including economic and retail studies, carried out by Council in 
2002 as part of preparing the Double Bay Centre DCP and masterplanning for Kiaora 
Lands sites, did not identify a need to expand the business zone further into Patterson 
Street.  These studies remain relevant as there have not been substantial changes or 
growth in the Double Bay centre, or other centres in the municipality.  

• The NSW State Government’s Draft East Subregional Regional Strategy, dated July 
2007, identifies Double Bay as a town centre but does not specifically call for its 
expansion.  Achieving Woollahra’s employment target of 300 additional jobs, set out in 
the Draft Strategy, is not reliant on an expansion of the Double Bay centre boundaries. 
There is estimated capacity within the centre and the other centres throughout the 
municipality to accommodate growth to meet the employment target. 
On the other hand, the current Residential 2(b) zone over the site provides opportunities 
for new medium density housing, which will contribute to Woollahra’s housing target  
set in the State Government’s East Subregional Regional Strategy.  The current consent 
on the site provides for seven dwellings.  

However, we acknowledge the concerns raised in the submission regarding character and 
amenity and propose to further address the zone boundary interface issues in the Draft DCP, 
particularly in relation to street character objectives and setback controls.   

Recommendation No change to the Draft LEP in response to this issue. 

Further consider zone boundary interface issues in the revised 
Draft DCP. (Refer to Annexure 6 Item E3) 
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D. Remove the zoning from public roads  

Council received 5 submissions (7%) objecting to the existing General Business 3(a) zone 
that applies to part of Patterson Street and part of Anderson Street, and stated that these 
public roads should be retained and not privatised and incorporated into the 
redevelopment site. 

This sentiment is reflected in the following submissions— 

“The development should be limited to the boundaries of the present carparks and not 
infringe on the roads or the land abutting to the homes in Court Road.”  (Submission 26, Dar) 

“Woollahra Council, unlike any other developer, has been able to create a valuable 
development site, where none existed, by allowing roadways to be part of the site area, 
thereby linking isolated parcels of developable land to create a mega-site.” 
(Submission 30, Kass) 

“A portion of Anderson Street is closed, presumably to create a parcel of sufficient size to 
accommodate a supermarket and parking... The current proposal provides no compensation 
for the closing of Anderson and Patterson Streets and essentially eliminates the existing 
public domain south of Kiaora Lane.” (Submission 33, Baker) 

Planning response 

As previously identified, one of Council’s objectives for the Kiaora Lands site is to provide 
a large building footprint to accommodate an expanded supermarket and additional public 
carparking.  

As part of this proposal it is anticipated that part of the public road at Patterson Street and 
Anderson Street currently zoned General Business 3(a) will be needed to form the 
redevelopment site for the supermarket.  To that end we do not recommend any change to the 
existing zoning on the roads. 

It should also be noted that clause 16 Woollahra LEP 95 ‘Development of land uncoloured on 
the land use map’ permits, with consent, development on unzoned land (such as a road) 
where the development that is compatible with the nature of development on the 
neighbouring land and the objectives applying to that land. 

Recommendation No change to the Draft LEP in response to this issue. 

E. Include height control in LEP 

Council received 12 submissions (17%) concerned that the building height controls are set 
out in the Draft DCP instead of the Draft LEP.  The submitters felt that establishing the 
maximum height control in the DCP provides less certainty as a DCP control can be more 
easily varied compared to an LEP control.   

This sentiment is reflected in the following submissions— 

“I believe the Council-proposed limit of 16.5 metres is too high and the fact that it would be 
non-binding is ridiculous.” (Submission 16, Grant)  
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“… the LEP should contain height limits to further ensure the scale of permitted development 
does not exceed what is envisaged for the development.” (Submission 29, Rundle)  

Planning response4 

Although LEPs may contain height controls, the height controls for the Kiaora Lands site are 
not proposed in the Draft LEP.  Instead, the height controls are set out in the Draft DCP and 
addressed in an integrated manner as part of the built form envelope controls.   

This is consistent with the approach used to control height on other General Business 3(a) 
zoned land in the Double Bay centre.  This approach has been successful and achieved good 
urban design outcomes throughout the centre and we do not have any reservations in 
continuing this approach. 

Recommendation No change to the Draft LEP in response to this issue. 

F. Include setback control in LEP 

Council received 2 submissions (3%) concerned that the setback controls are set out in the 
Draft DCP instead of the Draft LEP. The submitters felt that establishing the setback controls 
in the DCP provides less certainty as non-compliance with a DCP control can, in their 
opinion, be more easily achieved compared to a non-compliance with an LEP control.   

This sentiment is reflected in Submission 44— 

“…a setback control is essential to be included in the draft LEP to provide some degree of 
comfort for adjoining properties.” (Submission 44, Moody and Doyle Town Planners) 

Planning response 

LEPs are not the appropriate planning instrument for specifying building setbacks, and it is 
unlikely that the Department of Planning would support this approach.   

To that end, the setback controls are set out in the Draft DCP and addressed in an integrated 
manner as part of the built form envelope controls.  This is also consistent with the approach 
for controlling building setbacks that currently applies to other 3(a) zoned land in the Double 
Bay centre.  This approach has been successful and has achieved good urban design 
outcomes throughout the centre.  We do not have any reservations in continuing this 
approach. 

Recommendation No change to the Draft LEP in response to this issue. 

 

                                                 
4 See also Annexure 6 Item D (Building height) 
 


