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Outline of Meeting Protocol & Procedure: 
 The Chairperson will call the Meeting to order and ask the Committee/Staff to present apologies or late 

correspondence. 
 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to address the 

Committee. 
 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  Please direct 

comments to the issues at hand. 
 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) against the 

recommendation speak first. 
 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes no further part in 

the debate unless specifically called to do so by the Chairperson. 
 If there is more than one (1) person wishing to address the Committee from the same side of the debate, the 

Chairperson will request that where possible a spokesperson be nominated to represent the parties. 
 The Chairperson has the discretion whether to continue to accept speakers from the floor. 
 After considering any submissions the Committee will debate the matter (if necessary), and arrive at a 

recommendation (R items which proceed to Full Council) or a resolution (D items for which the Committee has 
delegated authority). 

Recommendation only to the Full Council: 
 Such matters as are specified in Section 377 of the Local Government Act and within the ambit of the 

Committee considerations. 
 The voting of money for expenditure on works, services and operations. 
 Rates, Fees and Charges. 
 Donations 
 Matters which involve broad strategic or policy initiatives within responsibilities of the Committee. 
 Matters not within the specified functions of the Committee. 
 Asset Rationalisation. 
 Corporate Operations:- 

- Statutory Reporting; 
- Adoption of Council's Community Strategic Plan, Delivery Program and Operational Plan; 
- Delegations; and 
- Policies. 

 Tenders as per Regulation requirements. 
 Leases required to be determined by Full Council by specific legislative requirements 
 Matters reserved by individual Councillors in accordance with any Council policy on "safeguards" and 

substantive changes. 

Delegated Authority: 
 General financial and corporate management of the Council, except those specifically excluded by statute, by 

Council direction or delegated specifically to another Committee.  
Note: This not to limit the discretions of nominated staff members exercising Delegated Authorities granted by 

the Council. 
 Statutory reviews of Council's Delivery Program and Operational Plan; 
 Finance Regulations, including:- 

- Authorisation of expenditures within budgetary provisions where not delegated; 
- Quarterly review of Budget Review Statements; 
- Quarterly and other reports on Works and Services provision; and 
- Writing off of rates, fees and charges because of non-rateability, bad debts, and impracticality of 

collection. 
 Auditing. 
 Property Management. 
 Asset Management. 
 Works and Services - Monitoring and Implementations. 
 Legal Matters and Legal Register. 
 Parks and Reserves Management. 
 Infrastructure Management, Design and Investigation. 
 To require such investigations, reports or actions as considered necessary in respect of matters contained within 

the Business Agenda (and as may be limited by specific Council resolution). 
 Confirmation of the Minutes of its Meetings. 
 Any other matter falling within the responsibility of the Corporate & Works Committee and not restricted by the 

Local Government Act or required to be a Recommendation to Full Council as listed above. 

Committee Membership:  7 Councillors 
 
Quorum:    The quorum for a Committee meeting is 4 Councillors. 



Woollahra Municipal Council 
Corporate & Works Committee Agenda 7 March 2016 
 

 
 

 
Woollahra Municipal Council 

 
Notice of Meeting 

 
 
 
2 March 2016 
 
 
To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Peter Cavanagh  (Chair) 
Greg Levenston 
Andrew Petrie 
Deborah Thomas  
Susan Wynne  (Deputy) 
Jeff Zulman   

 
 
 
Dear Councillors 
 
 
 

Corporate & Works Committee – 7 March 2016 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your attendance at 
Council’s Corporate & Works Committee meeting to be held in the Council Chambers, 536 
New South Head Road, Double Bay, on Monday 7 March 2016 at 6.00pm. 
 
 
 
 
 
Gary James 
General Manager 
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Meeting Agenda 
 
Item Subject Page 
 

1. Leave of Absence and Apologies  
2. Late Correspondence 
3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 15 February 2016 - 16/29286 .............. 7 
 
D2 Draft 2016/17 Rating Structure (SC2660) - 16/24163 ................................................. 9 
 
D3 26-28 Cranbrook Road, Bellevue Hill - Proposed Road Closure and Sale 

(SC3141) - 15/170483 ................................................................................................ 21   

Items to be Submitted to the Council for Decision with Recommendations from this 
Committee 

R1 Road Closure and Sale of Road Reserve - 3 Queens Avenue, Vaucluse 
(SC2405) - 15/160155 ................................................................................................ 29   

 





Woollahra Municipal Council 
Corporate & Works Committee Agenda 7 March 2016 
 

 
Item No. D1 Page 7 

Item No: D1  Delegated to Committee  

Subject: CONFIRMATION OF MINUTES OF MEETING HELD ON 15 
FEBRUARY 2016 

Author: Sue O'Connor, Secretarial Support - Governance  
File No: 16/29286 
Reason for Report: The Minutes of the Corporate & Works Committee of 15 February 2016 

were previously circulated.  In accordance with the guidelines for 
Committees’ operations it is now necessary that those Minutes be 
formally taken as read and confirmed. 

 
 
Recommendation: 
 
That the Minutes of the Corporate & Works Committee Meeting of 15 February 2016 be taken as 
read and confirmed. 
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Item No: D2  Delegated to Committee  

Subject: DRAFT 2016/17 RATING STRUCTURE (SC2660) 

Author: Don Johnston, Chief Financial Officer  
Approver: Stephen Dunshea, Director - Corporate Services  
File No: 16/24163 
Reason for Report: To present the recommended Rating Structure for 2016/17 for inclusion in 

the Draft 2013 - 2017 Delivery Program and 2016/17 Operational Plan for 
the purpose of public exhibition. 

 
 
Recommendation: 
 
That the Rating Structure attached as Annexure 3 to this report be incorporated into the Draft 
Delivery Program 2013 – 2017 and 2016/17 Operational Plan for the purpose of public exhibition. 
 
 
1. Introduction: 
 
This report steps through the process and underlying legislation relating to the preparation of 
Council’s rating structure.  By way of background it provides: 
 
 an overview of the categorisation and sub-categorisation of land, and associated limitations,  
 the options available to Council for the calculation of rates, and 
 the requirements of a rating structure 
 
The report goes on to discuss the current rating structure, and the basis for it, and models alternative 
scenarios for both residential and business rates. 
 
2. Background: 
 
Legislative Framework 
 
Categorisation: 
 
The Local Government Act (the Act) permits four categories of rates.   The categories of ‘ordinary’ 
rates are farmland, residential, mining and business rates.  The business category is the ‘catch all’ 
category.  If a property cannot be categorised as farmland, residential or mining it is categorised as 
business. 
 
The residential category is defined as: 
 

Land is to be categorised as “residential” if it is a parcel of rateable land valued as one 
assessment and: 
 
(a) its dominant use is for residential accommodation (otherwise than as a hotel, motel, 

guest-house, back packer hostel or nursing home or any other form of residential 
accommodation not being a boarding house or lodging house prescribed by the 
regulations); or 
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(b) in the case of vacant land, it is zoned or otherwise designated for use under an 
environmental planning instrument (with or without development consent) for 
residential purposes; or 
 

(c) it is rural residential land 
 
The business category is simply defined as: 
 

Land is to be categorised as “business” if it cannot be categorised as farmland, residential or 
mining 

 
Council’s current rating structure has two categories, residential and business.  The proportions of 
ordinary rates collected from each category are: 
 

CATEGORY 

2015/16 
Rates 

($’000) % 
 
Residential 

 
28,016 

 
84.6 

Business 5,109 15.4 
 33,125 100.0 

 
The spread of land values across the two categories is: 
 

CATEGORY 

1 July 2015 
Land Values 

($’000) % 
 
Residential 

 
31,108,438 

 
94.7 

Business 1,740,574 5.3 
 32,849,012 100.0 

 
The Act also provides for ‘special’ rates to be levied where a council is of the opinion that an area 
benefits, or will benefit, from particular works, services, facilities or activities.  Council utilises 
these provisions to levy its Environmental & Infrastructure Renewal Levy across the whole local 
government area. 
 
Sub-categorisation 
 
Under the Act a council may determine a sub-category or sub-categories for one or more of its 
categories of rateable land.  The residential category can be sub-categorised according to whether 
the land is rural residential land or is within a ‘centre of population’.  The business category may be 
sub-categorised according to a ‘centre of activity’.  Council has utilised these provisions in relation 
to its business category.  
 
The Act is silent on defining ‘centre of population’ and ‘centre of activity’.  However, the Office of 
Local Government offers guidance in its Council Rating and Revenue Raising Manual which states 
that it is for the Council to consider the definitions when making decisions in this regard. 
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The guidelines for ‘centre of population’ are: 
 

 separate towns or villages may be regarded as discrete centres of population 
 wherever contiguous urban development exists the criteria that should be present in 

order to constitute a centre of population are: 
* that there is a discernable community of interest amongst the residents which 

differs from those living outside that part of the area; and 
* that part of the council area is independently serviced by infrastructure which 

reflects the focus of that part of the area as a centre of population 
 a centre of population should not be a device intended to enable rating variations 

within an homogenous suburb or suburbs, or by street, or by any special feature such as 
proximity to water. 

 
The Manual goes on to say that it is clear that sub-categorisation on the basis of centre of population 
may have limited application within the suburbs of the main urban centres and emphasises that the 
Act does not permit a council to determine sub-categories solely or predominantly on the basis of 
land value. 
 

In that regard, if council wishes to minimise the effect of land valuations on total rates 
payable, the use of base amounts would help to achieve this while not disturbing the land 
valuation relativities between parcels of land. 

 
The guidelines for ‘centre of activity’ as the basis of business sub-categorisation are: 
 

“…. in the view of the Division, the words refer to an area of land (usually comprising more 
than one parcel of rateable land) at which a complex of “business” activities are carried out 
in a fairly concentrated manner and with a high degree of congruity and homogeneity, having 
regard to the geographical cohesion of the land, the use to which it is put, and the 
comparative independence and self-relatedness of the activity or activities carried on in the 
area (e.g. a business centre or industrial estate).” 

 
Based on these guidelines, Council has no residential sub-categories, but has adopted thirteen 
business sub-categories based on business centres.  These sub-categories are: 
 

Double Bay 
Oxford Street 
New South Head Road, Rose Bay 
Edgecliff 
Bellevue Hill 
Edgecliff Road / Grosvenor Street 
Fiveways 
New South Head Road, Vaucluse 
Old South Head Road, Rose Bay 
Old South Head Road, Vaucluse 
Plumer Road 
Queen Street 
Watsons Bay 

 
Maps of each of the sub-categories will be available at the Corporate & Works Committee meeting 
if Councillors would like to see the properties that make up each one. 
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Mixed Development 
 
An exception to the categorisation of rateable land arises when the Valuer General furnishes a 
valuation under the Valuation of Land Act 1916 for mixed development land.  In these instances, 
the part of the land that is non-residential is categorised as business and the part that is not non-
residential is classified as residential.  Rates and charges are calculated on the basis of the value 
apportioned to each category. 
 
For example, a $1,660,000 valuation with a 68% apportionment factor is rated as: 
 

$1,128,800 Business (68% of the Land Value) 
$531,200 Residential (balance, or 32%, of the Land Value) 

$1,660,000 Total Land Value 
 
Council currently has forty two mixed development assessments. 
 
Calculation of Rates Levied 
 
Rates can be calculated in a number of ways, namely: 
 

 on a pure ad valorem (rate in the dollar) basis; 
 on an ad valorem basis, subject to a minimum rate; or 
 using a base amount to levy up to 50% of the rates to be levied to which an ad valorem 

amount is added to levy the remaining percentage 
 
Rating Structure 
 
Each year, prior to levying its rates, Council is required to adopt its rating structure for the relevant 
year.  The rating structure forms part of Council’s Revenue Policy that is required to be included in 
its annual operational plan.  Information with respect to rates proposed to be levied must include: 
 

 the ad valorem amount (rate in the dollar) of the rate, noting any minimum rate 
 whether the rate is to have a base amount and, if so: 

 the amount in dollars of the base amount, and 
 the percentage of the total amount payable that the levying of the base amount 

will produce 
 the estimated yield of the rate 
 in the case of a special rate, the purpose for which the rate is to be levied; and 
 the categories or sub-categories of land in respect of which Council proposes to levy the 

rate 
 
This is achieved by including Council’s rating structure (Annexure 3) in the public exhibition of its 
annual Delivery Program and Operational Plan. 
 
3. Discussion: 
 
Current Rating Structure: 
 
Council’s current rating structure was adopted following consideration by the Corporate & Works 
Committee of reports on a review of the commercial (business) rating structure in December 2002 
and on the distribution of rates between the various categories in May 2003, while the structure of 
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the residential rate dates back to the 1994/95 financial year.  The rating structure was most recently 
reaffirmed for the 2015/16 financial year in June 2015. 
 
As already noted, the current structure is comprised of a residential category and a business 
category, with the business category sub-categorised into thirteen sub-categories.  Council also has 
a special rate for the Environmental & Infrastructure Renewal Levy.  The E&IRL funds Council’s 
environmental works program and infrastructure renewal capital works program.  Council, being of 
the opinion that these programs benefit the area as a whole, levies all rateable assessments with the 
E&IRL.  Rates in the residential category and the E&IRL special rate are levied on the basis of 
collecting 50% of the yield through a base amount and 50% on an ad valorem (rate in the dollar) 
basis. 
 
The business category and sub-categories are levied on an ad valorem basis, subject to a minimum 
rate. 
 
The table below outlines the rates for 2015/16: 
 

Name of 
sub-category 

Number of 
Assessments 

Ad Valorem 
Rate in $ 

$ 
Minimum (M)/ Base 

Amount (B) 

$’000 
2015/16 
Rates 

General Rates     
Residential Rates:     
Residential Category 24,486 0.05398 591.90 (B) 28,016 

BUSINESS RATES:     
Business Category 476 0.27776 591.90 (M) 1,338 
Sub categories:     
  Double Bay 240 0.42839 591.90 (M) 1,680 
  Oxford Street 208 0.38499 591.90 (M) 831 
  Rose Bay 76 0.36402 591.90 (M) 273 
  Edgecliff 169 0.42886 591.90 (M) 371 
  Bellevue Hill 34 0.31588 591.90 (M) 33 
  Edgecliff/Grosvenor 35 0.31685 591.90 (M) 84 
  Five Ways 27 0.27249 591.90 (M) 66 
  New South Head Rd, 
  Vaucluse 25 0.32308 591.90 (M) 45 
  Old South Head Rd, 
  Rose Bay 22 0.23243 591.90 (M) 72 
  Old South Head Rd, 
  Vaucluse 14 0.15185 591.90 (M) 15 
  Plumer Road 3 0.29286 591.90 (M) 12 
  Queen Street 69 0.19105 591.90 (M) 212 
  Watsons Bay 18 0.28031 591.90 (M) 77 
Total General Rates 25,902   33,125 
 
Special Rate     
Environmental & 
Infrastructure Renewal Levy 25,902 0.00715 

 
75.65 (B) 3,922 

 
Total Rates Revenue    37,047 
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4. Proposed Rating Structure for 2016/17: 
 
Within the overall limitation of increasing rates by no more than the rate peg, Council is able to 
determine the mix between categories and sub-categories within its rating structure and the basis 
upon which rates are calculated.  In setting the rates for 2015/16, the yield from each of the 
categories and sub-categories was increased by 2.4% in line with the rate peg limit.  The approach 
recommended for the 2016/17 rating year is consistent with this, that is, to increase the yield from 
each category and sub-category by 1.8% in line with the rate peg limit announced by IPART in 
December 2015. 
 
It should be noted that to maintain the same minimum rate ($602.55) for all business sub-categories, 
the rates yield from the Bellevue Hill business centre sub-category had to be increased by an 
additional $1,029 in order to keep the number of minimum rated properties below 50%.  This is an  
average of $29 for each of the 35 properties and results in a 4.9% increase overall on the $34,695 
rate base. 
 
It is proposed that Council continue its current rating structure into 2016/17, being: 

 Residential Rates and E&IRL - 50% base amount and 50% ad valorem.  It is also 
proposed that eligible pensioners will continue to receive a 100% rebate of the levy at a 
cost of some $119,000 for 2016/17. 

 Business Rates – ad valorem subject to a minimum 
 
There are numerous options available to Council for changing the current structure, which range 
from: 

 abandoning the current 50/50 base amount/ad valorem structure of the residential rate in 
favour of a different mix, 30/70 for example, 

 the re-introduction of a minimum rate for residential properties, or 
 introducing a 50/50 base amount/ad valorem structure (or other mix) into one or all of 

the business sub-categories 
 
The current rating structure is well established and widely accepted having been in place since 
1994/95.  In a review of the rating structure conducted in 1997 it was noted that the vast majority of 
submissions received in conjunction with the 1996/97 Management Plan supported the 50% base 
amount structure for residential rates.  No complaints have been received in relation to the current 
structure. 
 
Residential Rates 
 
The current rating structure sees all residential ratepayers contributing a base amount toward 
Council’s core services with the balance of rates paid reflecting the respective land values of 
properties.  Given the range of land values, and their size at the upper end, the 50% base amount 
structure most equitably distributes the rates levied.  It is considered that the services and 
infrastructure available to the highest valued properties is not so dissimilar as to warrant them 
paying disproportionately more rates. 
 
To provide an indication of the impact different residential rating structures would have on rates 
payable in 2016/17, ANNEXURE 1 provides a comparison of residential rates payable under 10%, 
20%, 30%, and 40% base amount scenarios and a minimum rate scenario across a range of land 
values.  The $506 minimum rate is based on the current year’s statutory minimum rate of $497 
increased by the 1.8% rate peg.  All of the alternate scenarios result in significant increases (of up to 
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$15,491 or 75%) for higher valued properties and decreases for lower valued properties (of up to 
$457 or 77%). 
 
Business Rates 
 
The current rating structure sees all business ratepayers making at least a minimum payment toward 
core services based on the land value of their respective properties.  Unlike residential rates, it is 
considered that the land value of business properties is representative of the specific business centre 
services received, that is, the larger the property (and street frontage), the more services received. 
 
By way of example, ANNEXURE 2 provides an indication of the impact of different business 
rating structures would have on rates payable in the Double Bay Business Centre in 2016/17.  10%, 
20%, 30%, 40% and 50% base amount scenarios have been modelled in comparison to the 
recommended minimum rate structure.  All of the alternate scenarios result in significant increases 
(of up to $3,123 or 528%) for lower valued properties and decreases for higher valued properties (of 
up to $104,508 or 50%). 
 
The other sub-categories of business rates would show similar increases and decrease in rates for 
the base amount scenarios. 
 
Consequently it is recommended that Council retain the existing rating structure and mix. 
 
5. Exhibition of the Rating Structure: 
 
For the purposes of public exhibition, Council has to incorporate details of its rating structure into 
the Draft 2013-17 Delivery Program and 2016/17 Operational Plan.  The proposed rating structure 
for 2016/17, which is consistent with the current rating structure, is attached as ANNEXURE 3.  
The Committee should note that the Domestic Waste Management Charge has been be calculated 
based on the draft 2016/17 Budget as it currently stands.  As the finalisation of the draft budget 
progresses the DWM Charge may change.  The final Charge will be reported to the Committee in 
conjunction with the draft budget and the Schedule of Fees & Charges and rating structure for 
2016/17 updated accordingly. 
 
6. Conclusion: 
 
The report outlines Council’s existing rating structure and notes that Council can, within its overall 
rates yield, vary the mix between residential and business rates and/or vary the method of 
calculating its rates.  Information has been provided in Annexures 1 and 2 on the impact of 
changing the current rating structure.  While there is a range of options regarding Council’s rating 
structure it has been recommended that the current structure be continued for 2015/16 as detailed in 
Annexure 3. 
 
 
Annexures 
 
1. Residential Rates - Alternate Rating Structures   

2. Double Bay Business Rates - Alternate Rating Structures   

3. Draft 2016/17 Rating Structure    
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Item No: D3  Delegated to Committee  

Subject: 26-28 CRANBROOK ROAD, BELLEVUE HILL - PROPOSED 
ROAD CLOSURE AND SALE (SC3141) 

Author: Anthony Sheedy, Senior Property Officer  
Approvers: Zubin Marolia, Manager - Property & Projects 

Tom O'Hanlon, Director - Technical Services  
File No: 15/170483 
Reason for Report: To give consideration to the closure and subsequent sale of road reserve 

portion adjoining the property. 
 
 
Recommendation: 
 
A. That the subject portion of Cranbrook Road reserve adjoining 26-28 Cranbrook Road, 

Bellevue Hill be valued for its current add on value to the owner; as determined by a 
registered valuer. 

 
B. That a further report be submitted, following Point A above. 
 
 
1. Background: 
 
Council has received an application from the owners of 26-28 Cranbrook Road, Bellevue Hill to 
purchase an estimated 225 square metres (subject to final survey) of rectangular shaped section of 
Cranbrook Road reserve which adjoins their property.  This is for the purpose of improving their 
access to Cranbrook Road; and formalising the existing encroachment upon the road reserve, being 
a retaining wall and garden landscaping. 
 
The subject land is identified hatched on the attached plan and in the site photos (Annexure 1).  It is 
steeply sloping with no need for public pedestrian access.  There is also no benefit to Council to 
widen the road at this location, as many portions of Cranbrook Road reserve have been already sold 
to adjoining owners. 
 
The Corporate and Works Committee considered this matter on 6 October 2015, where it was 
resolved: 
 
A. That the proposal to sell a section of road reserve adjoining 26-28 Cranbrook Road, Bellevue 

Hill be advertised and notified to adjoining properties. 
 
B. That a further report be submitted, following Point A above. 
 
Advertisement: 
 
Pursuant to the Council resolution of 6 October 2015 an advertisement was placed in the 
Wentworth Courier of 2 December 2015; and on Council’s web site home page under the “Have 
your say” section; calling for any submissions to be made within 28 days of the date of Public 
Notice.   
 
Adjoining neighbours within 50 metres of the subject land were also sent a letter of Notice, 
including a plan which detailed Council’s proposal to close and sell the unmade road portion to the 
adjoining owner of 26-28 Cranbrook Road, Bellevue Hill. 
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Objection: 
 
During the advertisement period, one letter of objection was received from the owners of  
43 Cranbrook Road in regard to the Public Notice and proposal for sale of road reserve to the 
owners of 26-28 Cranbrook Road.  The objection was based on the owner’s view that once the land 
was sold it would be rezoned; going operationally from “reserve/open space” to residential.   
 
Council road reserve is not zoned under the Woollahra Council Local Environment Plan 2014 
(LEP), it is simply road.  Once closed the road portion is classified as Council operational land, 
which can be sold and once consolidated with the purchaser’s residential land is zoned similarly. 
 
Further, the owner is concerned that the resulting residential zoning could potentially allow for 
buildings and structures as high as 9.5m or even higher, which may cause 50% to 80% loss of the 
owner’s harbour, water and valley views.  The owners also expressed concern that the proposal to 
sell a double length road reserve portion could result in a major loss of excellent streetscape and 
water views for all residents in Cranbrook Road, when driving up and down the street.  They want 
Council to retain the building setback rule from Cranbrook Road; keep open the bordering public 
steps; and suggest that a road reserve lease would be better than sale. 
 
The matters raised by the objector relate to any future development of the site.  Any development 
application that the owners of 26-28 Cranbrook Road care to submit will be addressed having 
regards to the existing comprehensive planning controls, including (LEP) 2014, residential 
development control plans (RDCP) and relevant State Environment Planning Policy (SEPP). 
 
We note in the LEP 2014 that the residential land of 26-28 Cranbrook Road is zoned R2 “Low 
Density Residential”.  The road reserve when closed and consolidated with No 26-28 will also 
become R2 zoned.  The LEP objectives for this zone are to provide for development that is 
compatible with the character and amenity of the surrounding neighbourhood; and that the height 
and scale of the development achieves the desired future low density character of the 
neighbourhood.   
 
The LEP “Land Use Matrix” shows in table form the allowable and prohibited uses (Annexure 2).  
Zone R2 prohibits residential flat buildings and multi dwelling houses.  Although R2 zone SEPP 
2004 allows for seniors and disabled persons housing, this is subject to strict public transport access 
requirements.  Access pathways must also be of average gradient less than 1:14.  Analyses of the 
subject site shows that access pathways along Cranbrook Road (or College Lane) have steeper 
average gradients and access distances to public transport which are non-compliant with the SEPP 
standards and naturally limit this type of development. 
 
Council’s “Part B General Residential” RDCP for this site in the “Bellevue Hill North” precinct 
states that “development is to be compatible with the existing built fabric, subdivision pattern and 
other prevailing characteristics in the street, such as setbacks and roof forms.  Development is to 
retain views of the harbour from public spaces and provide for view sharing from private 
properties.”  These planning controls will limit future development to low density in this residential 
area and protect public and private view sharing. 
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The planning controls allow for a building setback and maximum height envelope of 9.5m at the 
subject site.  Because of the steeply sloping topography of this part of Bellevue Hill, 43 Cranbrook 
Road has a natural height advantage over No 26-28.  Council’s contour height records show that the 
ground level of No 43 at its front boundary line is up to 6 metres higher than the road reserve 
adjoining No 26-28 (Annexure 3).  The No 43 land parcel has also been built up at its Cranbrook 
road frontage by at least 6 metres, giving an even greater height advantage in relation to Rose Bay 
views.  The natural site topography and built up position of No 43 will protect its views. 
The public stairs that the objector referred to in their letter to Council, lead from Cranbrook Road 
and connect into College Lane.  These stairs are part of Council’s public Infrastructure Assets and 
are not included in the area proposed for sale. 
 
Proposal: 
 
Council’s practice is to control land use through its development planning controls and 
Development Application consent conditions.  When all the site factors and the existing 
development controls in place are considered; Council’s Property staff recommend that it is better 
to sell the road reserve, rather than lease it to the owners of 26-28 Cranbrook Road. 
 
The owners have requested to purchase the subject road reserve portion for the purpose of 
improving their access to Cranbrook Road; and formalising the existing encroachment upon the 
road reserve, being a retaining wall and garden landscaping.  I note that the owners of 26-28 
Cranbrook Road, Bellevue Hill have agreed to pay all Council’s costs (including valuation) in 
connection with the purchase of the subject road reserve portion. 
 
Conclusion: 
 
Neighbouring properties at No’s 18, 20, 22, 30, 38, 44 and 50 have completed or are in the process 
of purchasing Cranbrook Road reserve portions adjoining the front boundary of their properties, 
therefore diminishing the possibility of any road widening in the future.   
 
Property staff are satisfied that control of whatever development occurs on site is addressed through 
the Council’s development control process. 
 
There is community benefit to be gained by formalising the road reserve encroachment through the 
owner purchasing the land.  In accordance with Council’s Policy and Procedure for the Sale of 
Council Land, it is recommended that the subject road reserve be valued at its current “add on” 
value to the owner as determined by a registered valuer; and a further report be submitted to the 
Corporate and Works Committee. 
 
 
Annexures 
 
1. Site Plan and Photos of 26-28 Cranbrook Road, Bellevue Hill)   

2. Woollahra LEP 2014 Land Use Matrix   

3. Contour Height Plan showing objector's proximity    
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Item No: R1  Recommendation to Council  

Subject: ROAD CLOSURE AND SALE OF ROAD RESERVE - 3 QUEENS 
AVENUE, VAUCLUSE (SC2405) 

Author: Anthony Sheedy, Senior Property Officer  
Approvers: Zubin Marolia, Manager - Property & Projects 

Tom O'Hanlon, Director - Technical Services  
File No: 15/160155 
Reason for Report: To give consideration to the closure and subsequent sale of road reserve 

portion adjoining the property. 
 
 
Recommendation: 
 
A. That subject to the portion of road being closed, Council proceed with the sale of road reserve 

land adjoining 3 Queens Avenue, Vaucluse with the following conditions: 
 
(i) A purchase price of $4,500 per square metre (plus GST) for an estimated 70 square 

metre unencumbered road reserve portion plus $2,250 per square metre (plus GST) for 
an estimated 27 square metre encumbered road reserve portion; subject to final survey. 

 
B. That the owner pays a 10% deposit for a road closing application to be lodged. 
 
C. The balance of the purchase price is to be paid in full upon Gazettal of the road closure and 

completion of the sale. 
 
D. The owner of 3 Queens Avenue, Vaucluse is to pay all Council’s costs, including but not 

limited to GST, legal, valuation and survey fees associated with the closure and sale. 
 
E. That the Seal of Council be affixed to all necessary documentation to enable the Road closure 

and sale, including but not limited to  Deposited Plan Administration Sheet for the Plans of 
Road Closure and Consolidation, and Land Transfer documents. 

 
 
 
Background: 
 
The owner of 3 Queens Avenue is seeking to purchase a road reserve portion adjoining their land, 
so that they may formalise the existing encroachment; which comprises low rise sandstone terraces 
and garden landscaping (Annexure 1). 
 
The Corporate & Works Committee meeting of 21 July 2014 considered the owner of  
3 Queens Avenue’s proposal to purchase the unmade road portion and enter into a positive 
covenant.  The Committee resolved as follows: 
 
A. That Council obtain two valuations of the current market sale price for the add on value to 

the owner of 3 Queens Avenue, Vaucluse of a portion of road reserve adjoining 3 Queens 
Avenue Vaucluse: 

 
(i)  a valuation for a transfer free of any covenants or other encumbrances, and 
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(ii)  a valuation for a transfer that includes covenants in favour of Council over the 
property, determined in consultation with Council traffic engineers, that minimise the 
impact of any development on the subject area on sight lines and other traffic concerns. 

 
B. That a further report be submitted to the Corporate and Works Committee. 
 
Engineer Consultation 
 
Property staff consulted with Council’s Traffic Engineer prior to obtaining the land valuations.  
This was done to determine the portion size of the road reserve which could be sold whilst 
maintaining safe sightlines for motor vehicles within Queens Avenue. 
 
A search of the NSW crash database by Council’s Engineer did not reveal any reported vehicle 
crashes at this location.  Due to the lack of parking and the cul-de-sac at the end of the street; 
vehicle volumes are low and generally generated by local residents.  The narrow width (3-4m) and 
gradient of the street also keeps speeds low.  
 
Council does not have any plans to widen Queens Avenue or add a footpath on the road reserve 
adjoining No 3.  The park on the western side of Queens Avenue provides satisfactory pedestrian 
access between Little Queens Lane and the Queens Avenue cul-de-sac.  
 
AUSTROADS, Australian Standards and the Roads and Maritime Services (RMS) Guide to Traffic 
Generating Developments (2002) design guides, each consider the provision of a one lane section of 
road as an appropriate treatment for a low traffic volume and low speed road environment provided 
that certain safety provisions are met.  These safety provisions require the availability of adequate 
sight lines to approaching vehicles to enable vehicles to observe and stop before a collision occurs 
and to adequately pass.  The road design guide indicates that an appropriate sight distance of  
12 metres is required for an operating speed of 20kph.  In order to meet the street sight lines, the 
area between the road kerb, and an appropriate set back distance must not have any obstruction 
greater in height than 1.1m (which equates to driver eye height). 
 
Council’s Traffic Engineer visited the Queens Avenue site and made an assessment of the available 
sight lines.  Traffic speed and volume counts were made in October 2014 midblock between Little 
Queens Ave and the Queens Ave cul-de-sac.  85% of the vehicles were travelling at 28 kph which is 
considered appropriate for the road conditions.   
 
The Traffic Engineer concluded that the low traffic volumes and speeds contribute to the lack of 
accident statistics at this location, and recommended a 1.5m setback from the road kerb with 
maximum height of up to 1.1m for any structure to maintain a safe driver sightline for motor 
vehicles.  
 
A report submitted by Andrew Morse of firm “Parking and Traffic Consultants” on behalf of the 
owner, supports Council’s Traffic Engineers findings (see Annexure 2). On-site measurements 
recorded a minimum sight distance of 20.4m for a vehicle travelling northbound, whereby the driver 
is located on the inside of the bend.  The sight distance for southbound vehicles was measured as 
30metres, given a vehicle operating speed of 20kph. 
 
Mr Morse’s conclusion is that the sight distances recorded under the existing conditions exceed the 
requirements (being 12m) for an operating speed of 20kph and also meet/exceed the requirements 
for a 30kph operating speed.  20kph being the speed which Mr Morse assessed as being the 
appropriate speed at which to operate a motor vehicle on this road. 
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Valuation: 
 
Pursuant to Council’s resolution Corporeal Pty Ltd Property Valuers were instructed to assess an 
unencumbered road reserve parcel of size 97 sqm, being the whole area from the property boundary 
to the road kerb.  A second assessment was made for a road reserve parcel of size 70sqm, being 
from the property boundary to the 1.5m setback edge from the road kerb, with the remainder 27sqm 
portion encumbered by a restrictive covenant in regards to a one metre height for motor vehicle 
sightline preservation. 
 
The Valuer analysed recent residential sales to assess the underlying land value as well as 
redevelopment site sales on a rate per square metre of site area.  They noted in their report that 
because of its size the road reserve portion could not be developed in isolation, and has a restricted 
market with the only purchaser being the adjoining owner.   Having regard to the sales evidence and 
prime location the Valuer assessed the following land areas as at 19 August 2015: 
 

(i) Unencumbered land 97sqm @$4,500/sqm (plus GST) equating to $436,500 (plus GST) 
(ii) Unencumbered land 70sqm @$4,500/sqm (plus GST) equating to $315,000 (plus GST) 

 
Encumbered land 27sqm @$2,250/sqm (plus GST) equating to     $60,750 (plus GST) 

 
Subtotal   $375,750 (plus GST) 

 
Proposal: 
 
Traffic Engineer’s reports show that there is a need for adequate motor vehicle sightline 
preservation on the subject road reserve, to provide for driver and pedestrian safety. This can be 
achieved by applying a restrictive covenant to a portion of the road reserve setback 1.5metres from 
the road kerb, which equates to an estimated 27square metre area (subject to final survey).   
 
It is therefore recommended that the road reserve be sold in accordance with the second option ie an 
uencumbered land portion of 70sqm and an encumbered land of 27sqm. This encumbered land will 
have a restrictive covenant in favour of Council, for the road reserve immediately adjoining the 
roadway. 
 
The owner has been provided with details of Council’s valuation.  In their lawyer’s correspondence 
of 24 September 2015, they have accepted the valuation for the unencumbered portion and the 
encumbered portion, and agreed to purchase the road reserve either totally unencumbered (97sqm) 
or an unencumbered portion of 70 sqm with a 27 sqm portion to which a restrictive covenant 
limiting height to 1.1m would be applied for motor vehicle sightline preservation.   
 
The owner has agreed to pay all Council’s costs for the road reserve purchase, including but not 
limited to GST, legal, valuation and survey fees. 
 
Conclusion: 
 
The Traffic Engineering reports show that whilst motor vehicle volumes and speeds are low on 
Queens Avenue, sightline preservation is required on the road reserve adjoining 3 Queens Avenue.  
This can be adequately achieved by utilising a restrictive covenant (max height 1.1m) on a 27sqm 
portion of the road reserve setback 1.5m from the road kerb. 
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The next step is for Councillors to consider the following two options: 
   

1. The sale of the whole 97sqm of the unencumbered road reserve for $4,500/sqm (plus GST) 
or: 

 
2. The sale of 70 sqm unencumbered portion for $4,500/sqm (plus GST) plus a 27sqm 

encumbered portion for $2,250/sqm (plus GST) to which a restrictive covenant would be 
applied. 

 
For the reasons stated earlier in this report, it is recommended that the road reserve be sold in 
accordance with the second option ie an uencumbered land portion of 70sqm and an encumbered 
land of 27sqm.  This encumbered land will have a restrictive covenant in favour of Council, for the 
road reserve immediately adjoining the roadway.  In accordance with Council’s policy for the Sale 
of Land, the owner will be required to pay a 10% deposit for a road closing application to be 
lodged. 
 
 
Annexures 
 
1. Plan showing encumbered and unencumbered road reserve for sale   

2. Parking and Traffic consultant report    
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Political Donations – matters to be considered by Councillors at Meetings 
 

 

 
 
  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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