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Outline of Meeting Protocol & Procedure: 
 
• The Chairperson will call the Meeting to order and ask the Committee/Staff to present apologies 

or late correspondence. 
• The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the public wish 

to address the Committee. 
• If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  

Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the objector 

speaks first. 
• At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes no 

further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Committee from the same side of the 

debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the floor. 
• After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items for 
which the Committee has delegated authority). 

 
Recommendation only to the Full Council or to the Strategic and Corporate Committee 
(“R” Items) 
 
• Specified developments, as may be determined and listed by the Council by resolution 

taken from time to time. 
• Matters which involve broad strategic or policy initiatives within responsibilities of 

Committee. 
• Matters requiring the expenditure of moneys and in respect of which no Council vote 

has been made. 
• Matters not within the specified functions of the Committee. 
• Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 
 
Delegated Authority (“D” Items) 
 
To determine all development applications and related applications, which are not required to 
be determined by the Council under Council’s adopted procedures for the call up of 
applications  except: 
 
a) Applications for review of a determination under section 82A of the Environmental 

Planning and Assessment Act 1979 (“the Act”) where the DCC determined the original 
application. 

 
b) Development applications for development on community land which may not be 

delegated for determination under section 47E of the LG Act. 
 
Committee Membership:   7 Councillors 
 
Quorum:  The quorum for a committee meeting is 4 

Councillors.
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Additional Information Relating to  
Committee Matters 

 
 
 
Site Inspection 
 

 

 

 

 

 
Other Matters 
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DEVELOPMENT APPLICATION ASSESSMENT REPORT 
 
ITEM No. D6 

FILE No. DA 439/2009 
 
32B Fitzwilliam Rd, Vaucluse (Wentworth Memorial Church) 
 
Lot & DP No.: LOT: 1 DP: 871485 
Side of Street: South-western 
Site Area (m²): 2693 m2

PROPERTY DETAILS 
 

Zoning: Residential 2(a) 
 

PROPOSAL: 
 

Subdivision of one lot into two Torrens title lots 

TYPE OF CONSENT: 
 

Local development 
 

APPLICANT: 
 

Anglican Parish of Watsons Bay 

OWNER: 
 

Anglican Church Property Trust Diocese Of Sydney 

DATE LODGED: 
 

26/08/2009 (original submission) 
03/02/2010 (indicative building envelope plans submitted) 

AUTHOR: Mr D Booth 
 
1. PREAMBLE 
 
At the meeting of 19 July 2010, Council’s Development Control Committee resolved:  
 
THAT the Council, defer Development Application 439/2009 for the Torrens title subdivision of the 
site known as 32B Fitzwilliam Road Vaucluse, to next Development Control Committee of 2 August 
2010 to enable an heritage assessment report to be undertaken by Sara Reilly - Council’s Heritage 
Officer.  
 
The heritage reassessment undertaken by Council’s Heritage Officer, Sara Reilly, is attached as 
Annexure 1. Further public submissions submitted to Council following the meeting of 19 July 
2010 are attached as Annexure 2. The applicant has submitted a further report from the heritage 
consultant Robert Staas, which is attached as Annexure 3. A copy of the original DA assessment 
report and associated annexures is attached as Annexure 4. 
 
An appeal has been lodged with the Land and Environment Court against the deemed refusal of the 
subject application. The matter is listed for a s34 conference on 16 August 2010. 
 
2. CONSIDERATION 
 
The resolution of the DCC has been addressed. The heritage reassessment recommends the refusal 
of the application on the basis that the proposed subdivision would have a significant adverse 
impact upon the heritage significance of the heritage items located on the subject land (native 
vegetation and the Grounds of the Wentworth Memorial Church) and the Wentworth Mausoleum 
located in the vicinity of the subject site at 5A Chapel Rd. Further, a conservation management plan 
has not been submitted which the development application. Accordingly, the proposal is considered 
to be unsatisfactory with regard to the provisions of Clauses 28 and 27of Woollahra LEP 1995. 
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3. CONCLUSION 
 
Based upon the findings of the heritage reassessment, the previous recommendation to the DCC for 
the approval of the subject DA is changed to a recommendation for refusal on heritage grounds.  
 
4. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and 

Assessment Act, 1979  
 
THAT the Council, as the consent authority, refuse to grant development consent to Development 
Application No. 439/2009 for the Torrens title subdivision of the site known as 32B Fitzwilliam 
Road, Vaucluse into two lots for the following reason: 
 
1. The proposed subdivision would have a significant adverse impact upon the heritage 

significance of the heritage items located on the subject land (native vegetation and the 
Grounds of the Wentworth Memorial Church) and the Wentworth Mausoleum located in the 
vicinity of the subject site at 5A Chapel Rd. Further, a conservation management plan has not 
been submitted which the development application. Accordingly, the proposal is considered to 
be unsatisfactory with regard to the provisions of Clauses 28 and 27of Woollahra LEP 1995. 

 
Advising 
 
1. Appeal 

 
Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to 
contact David Booth, Assessment Officer, on (02) 9391 7119. However, if you wish to pursue 
your rights of appeal in the Land & Environment Court you are advised that Council generally 
seeks resolution of such appeals through a Section 34 Conference, site hearings and the use of 
Court Appointed Experts, instead of a full Court hearing. This approach is less adversarial, it 
achieves a quicker decision than would be the case through a full Court hearing and it can 
give rise to considerable cost and time savings for all parties involved.  The use of the Section 
34 Conference approach requires the appellant to agree, in writing, to the Court appointed 
commissioner having the full authority to completely determine the matter at the conference. 

  
 
 
 
David Booth     Nick Economou 
SENIOR ASSESSMENT OFFICER ACTING MANAGER DEVELOPMENT CONTROL 
 
 
ANNEXURES 
 
1. The heritage reassessment undertaken by Council’s Heritage Officer, Sara Reilly. 
2. Further public submissions submitted to Council following the meeting of 19 July 2010. 
3. A heritage report from the applicant’s heritage consultant Robert Staas. 
4. The original DA assessment report including annexures . 
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POLITICAL DONATIONS DECISION MAKING FLOWCHART  
FOR THE INFORMATION OF COUNCILLORS 

 

Matter before Committee or 
Council meeting

Did the applicant, owner (if not the applicant)  or 
someone close to the applicant make a donation in 

excess of $1,000 that directly benefited your election 
campaign?  (Code of Conduct Cl 7.23)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Did the applicant or someone close to the 
applicant make a donation less than $1,000 that 

directly benefited your election campaign?
(Code of Conduct Cl 7.23)

Do you believe the political 
contribution creates a significant non-
pecuniary conflict of interest for you?

(Code of Conduct Cl 7.24)

Action
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter
(Code of Conduct Cl 7.17(b))

Action
Participate in debate and vote on 

the matter

Yes

No

YesYes

No

Is the matter before the 
meeting a Planning Matter?Yes

No

Staff to record  decision process 
(motions/amendments) and Division 

of votes for the determinative 
resolution or recommendation in the 

meeting minutes

Staff to record  decision process 
(motions/amendments) and 
determinative resolution or 

recommendation in the meeting 
minutes

Action
Consider appropriate action required.

This could include limiting involvement by:
1.  participating in discussion but not in decision 

making (vote),
2. participating in decision making (vote) but not in 

the discussion
3. not participating in the discussion or decision 

making (vote) 
4. removing the source of the conflict

No

or
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