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Minutes of the Meeting held on 

13 June 2017 at 3.00pm. 

 
Present:   Timothy Tuxford  (Manager – Compliance) (Chair) 

    Christopher Bluett (Manager – Strategic Planning) 

    Tom O’Hanlon  (Director – Technical Services) 

 

 

Staff:    Carolyn Nurmi  (Information/Administration Assistant) 

    David Waghorn  (Team Leader) 
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Leave of Absence and Apologies 
  

Nil 

  

 

Late Correspondence 
 

Nil 

 

 

Declarations of Interest 
 

Nil 

 

 



Woollahra Municipal Council Application Assessment Panel Minutes 

 

 

Application Assessment Panel of 13 June 2017 Page 5 

 

Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 6 

JUNE 2017 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 17/105610 

Reason for Report: The Minutes of the Application Assessment Panel of 6 June 2017 were 

previously circulated.  In accordance with the guidelines for Committees’ 

operations it is now necessary that those Minutes be formally taken as 

read and confirmed. 

(Bluett/Tuxford) 

Resolved: 

 

That the Minutes of the Application Assessment Panel Meeting of 6 June 2017 be taken as read 

and confirmed. 

 

  

 

ITEM No. D2 

FILE No. DA33/2017/1 

ADDRESS 146 Queen Street WOOLLAHRA 

PROPOSAL Change of trading hours for an existing licensed food and drink 

premises from 7am 10pm (Monday to Saturday) and 7am to 8pm 

(Sunday) to 7am-11.30pm (Monday to Saturday) and 7am to 9.30pm 

(Sunday)  

(O'Hanlon/Bluett) 

 

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act 1979 

 

THAT the Council, as the consent authority, grant development consent to Development 

Application No. 33/2017/1 for change of trading hours for an existing licensed food and drink 

premises from 7am 10pm (Monday to Saturday) and 7am to 8pm (Sunday) to 7am-11.30pm 

(Monday to Saturday) and 7am to 9.30pm (Sunday) on land at 146 Queen Street Woollahra, subject 

to the following conditions: 

 

A. General Conditions 

 

A.1 Conditions 

 

Consent is granted subject to the following conditions imposed pursuant to section 80 of the 

Environmental Planning & Assessment Act 1979 (“the Act”) and the provisions of the 

Environmental Planning and Assessment Regulation 2000 (“the Regulation”) such conditions 

being reasonable and relevant to the development as assessed pursuant to section 79C of the 

Act. 

 

A.2 Definitions 

 

Unless specified otherwise, words have the same meaning as defined by the Act, the 

Regulation and the Interpretation Act 1987 as in force at the date of consent. 
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Applicant means the applicant for this Consent. 

 

Approved Plans mean the plans endorsed by Council referenced by this consent as amended 

by conditions of this consent. 

 

AS or AS/NZS means Australian Standard® or Australian/New Zealand Standard®, 

respectively, published by Standards Australia International Limited. 

 

BCA means the Building Code of Australia as published by the Australian Building Codes 

Board as in force at the date of issue of any Construction Certificate. 

 

Council means Woollahra Municipal Council 

 

Court means the Land and Environment Court 

 

Local native plants means species of native plant endemic to Sydney’s eastern suburbs (see 

the brochure titled “Local Native Plants for Sydney’s Eastern Suburbs published by the 

Southern Sydney Regional Organisation of Councils). 

 

Stormwater Drainage System means all works, facilities and documentation relating to: 

 The collection of stormwater, 

 The retention of stormwater, 

 The reuse of stormwater, 

 The detention of stormwater, 

 The controlled release of stormwater; and 

 Connections to easements and public stormwater systems. 

 

Owner means the owner of the site and successors in title to the site. 

 

Owner Builder has the same meaning as in the Home Building Act 1989. 

 

PCA means the Principal Certifying Authority under the Act. 

 

Principal Contractor has the same meaning as in the Act or where a principal contractor has 

not been appointed by the owner of the land being developed Principal Contractor means the 

owner of the land being developed. 

 

Professional Engineer has the same meaning as in the BCA. 

 

Public Place has the same meaning as in the Local Government Act 1993. 

 

Road has the same meaning as in the Roads Act 1993. 

 

SEE means the final version of the Statement of Environmental Effects lodged by the 

Applicant. 

 

Site means the land being developed subject to this consent. 

 

WLEP 1995 means Woollahra Local Environmental Plan 1995 

 

WLEP 2014 means Woollahra Local Environmental Plan 2014 

 



Woollahra Municipal Council Application Assessment Panel Minutes 

 

 

Application Assessment Panel of 13 June 2017 Page 7 

Work for the purposes of this consent means:  

 the use of land in connection with development, 

 the subdivision of land,  

 the erection of a building, 

 the carrying out of any work,  

 the use of any site crane, machine, article, material, or thing, 

 the storage of waste, materials, site crane, machine, article, material, or thing, 

 the demolition of a building, 

 the piling, piering, cutting, boring, drilling, rock breaking, rock sawing or excavation of 

land, 

 the delivery to or removal from the site of any machine, article, material, or thing, or 

 the occupation of the site by any person unless authorised by an occupation certificate. 

 
Note:  Interpretation of Conditions - Where there is any need to obtain an interpretation of the intent of any 

condition this must be done in writing to Council and confirmed in writing by Council. 

 

A.3 Approved Plans and supporting documents 

 

Those with the benefit of this consent must carry out all work and maintain the use and works 

in accordance with both the architectural plans to which is affixed a Council stamp 

“Approved” and supporting documents listed below as submitted by the Applicant unless 

modified by any following condition.  Where the plans relate to alterations or additions only 

those works shown in colour or highlighted are approved. 

 
Reference Description Author/Drawn Date(s) 

 

- House Policy & RSA Management Plan - February 2017 

 

Note: Warning to Accredited Certifiers – You should always insist on sighting the original Council stamped 

approved plans.  You should not rely solely upon the plan reference numbers in this condition.  Should 

the applicant not be able to provide you with the original copy Council will provide you with access to its 

files so you may review our original copy of the approved plan. 

Note: These plans and supporting documentation may be subject to conditions imposed under section 80A(1)(g) 

of the Act modifying or amending the development (refer to conditions which must be satisfied prior to 

the issue of any Construction Certificate.) 

 

B. Conditions which must be satisfied prior to the demolition of any building or 

construction 

 

Nil. 

 

C. Conditions which must be satisfied prior to the issue of any construction certificate 

 

Nil 

 

D. Conditions which must be satisfied prior to the commencement of any development 

work 

 

Nil. 

 

E. Conditions which must be satisfied during any development work 

 

Nil. 



Woollahra Municipal Council Application Assessment Panel Minutes 

 

 

Application Assessment Panel of 13 June 2017 Page 8 

F. Conditions which must be satisfied prior to any occupation or use of the building (Part 

4A of the Act and Part 8 Division 3 of the Regulation) 

 

Nil. 

 

G. Conditions which must be satisfied prior to the issue of any Subdivision Certificate 

 

Nil. 

 

H. Conditions which must be satisfied prior to the issue of a Final Occupation Certificate 

(s109C(1)(c)) 

 

Nil. 

 

I. Conditions which must be satisfied during the ongoing use of the development 

 

I.1 Trading hours 

 

Trading hours are limited to: 

a) Monday to Saturday: 7:00am to 11.30pm 

b) Sunday and Public Holidays: 7:00am to 9.30pm 

c) The sale and/or supply of liquor must be in accordance with liquor licence 

LIQO660033038. 
 

This condition has been imposed to mitigate amenity impacts upon the neighbourhood by 

commercial or retail trading including, but not limited to, external impacts associated with 

clients attending the site for business or otherwise. 

 
Note:  This condition does not apply to deliveries to, or dispatches from, the site of wholesale goods or internal 

activities that occur under the approved hours of use.  General use and deliveries or dispatches may be 

restricted by hours of use conditions. This condition does not restrict the operation of noise pollution 

laws. 

 

I.2 Neighbourhood Amenity – Licensed Premises 

 

The management of the premises: 

 

a) Shall ensure persons entering and leaving the premises do not crowd or loiter in the 

vicinity of the premises in such manner that pedestrian movement is obstructed or 

hindered. 

b) Shall ensure that the manner in which the business of the premises is conducted and/or 

the behaviour of persons entering and leaving the premises does not cause undue 

disturbance to the amenity of the neighbourhood. In this regard, the management shall 

be responsible for the control of noise and litter generated by persons and/or premises 

operations. If so directed by Council or by NSW Police, the Management is to employ 

private security staff to ensure that this condition is complied with. 

c) Shall record in a Register full details of any disturbance complaint/s made by a person 

to management or staff in respect to the manner in which the business of the premises is 

conducted and/or the behaviour of persons entering or leaving the premises. Such 

recording will include time, date, nature of the complaint/s and any complainant details 

if provided. 
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d) Shall respond to any disturbance complaint/s in a timely and effective manner. All 

actions undertaken by management / staff to resolve such compliant/s shall be recorded 

in the Register. 

 

This condition has been imposed to mitigate amenity impacts upon the neighbourhood. 

 
Note: The lead agency for the enforcement of this condition is NSW Police. 

 

I.3 Litter Patrols 

 

Litter patrols are to be undertaken to collect and dispose of all litter and waste in the public 

areas adjacent to the licensed premises. Such patrols will take place intermittently during the 

hours of operation with the final patrol conducted at the cessation of trade. A litter patrol 

Register must be maintained and kept on the premises at all times detailing date, time of 

patrol, staff member responsible, and manager’s signature. 

 
Note: This condition has been imposed to mitigate amenity impacts upon the neighbourhood. 

 

I.4 Copies of Consents, Registers and Management Plans – Licensed Premises 

 

A full copy of all current development consents (including approved plans) for the operation 

of the premises, any Registers required and any required Plan of Management must be kept on 

the premises and made available for inspection immediately upon request by Council 

Officers, Police Officers and/or Office of Liquor Gaming and Racing Authorised Officers. 

 

I.5 Sale/consumption of liquor   

 

Licensed Restaurant (On-premises License) 

 

a) No liquor may be sold, supplied or consumed on the premises except with the approval 

and authorisation from the relevant Liquor Authority. 

b) The primary use of the premises must be that of a restaurant with the provision of 

genuine meals, prepared upon the premises, to patrons seated at comfortable dining 

positions. This will include a seat and access to table / bench space generally in 

accordance with the approved plans 

c) Liquor may only be sold and/or supplied to patrons on the premises with or ancillary to 

a genuine meal. 

d) Patrons shall be seated whilst consuming liquor. 

e) The sale and/or supply of liquor must be in accordance with liquor licence 

LIQO660033038. 

f) No patron shall be permitted to take glasses or open containers of liquor off the 

premises. 

 

I.6 Operation in Accordance with Revised House Policy and Responsible Service of Alcohol 

Management Plan (POM) 

 

a) The operation and management of the premises shall be in accordance with the Revised 

House Policy and Responsible Service of Alcohol Management Plan detailed in 

Condition A.3 above. 

b) The POM shall be filed with the Licensing Police of the Rose Bay Local Area 

Command prior to the commencement of operations. 

c) The POM cannot be altered without the written consent of Council 
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I.7 Garbage Collection 

 

The garbage area must be maintained at all times to ensure that a breeding ground is not 

created for pests and must be capable of being easily and effectively cleaned. 

 

All garbage containers must have tight fitting lids and be large enough or in sufficient 

numbers to contain all the waste produced by the business while awaiting the next removal 

from the premises. 

 
Note: This condition has been imposed to mitigate amenity impacts upon the neighbourhood. 

 

I.8 Glass sorting or collection 

 

Glass must not be emptied or transferred from one receptacle to another anywhere in a public 

place. All glass must be emptied/transferred within the premises and removed in containers. 

 

No bottle or glass sorting, recycling or collection shall take place between 8.00pm and 8.00am 

Sunday to Friday and between 9.00pm Saturday and 10am Sundays and Public Holidays. 

 
Note: This condition has been imposed to protect the amenity of neighbouring residents. 

 

I.9 Noise from licensed premises 

 

The LA10 noise level emitted from the licensed premises shall not exceed the background noise 

level in any Octave Band Centre Frequency (31.5 Hz – 8k Hz inclusive) by more than 5dB(A) 

between 07:00 am and 12:00 midnight at the boundary of any affected residence. 

 

The LA10 noise level emitted from the licensed premises shall not exceed the background noise 

level in any Octave Band Centre Frequency (31.5 Hz – 8k Hz inclusive) between 12:00 

midnight and 07:00 am at the boundary of any affected residence. 

 

Notwithstanding compliance with the above, the noise from the licensed premises shall not be 

audible within any habitable room in any residential premises between the hours of 12:00 

midnight and 07:00 am. 

  
Note: This condition has been imposed to protect the amenity of the neighbourhood. 

Note: dB(A) is a value used for ‘A-weighted’ sound pressure levels ‘A’ frequency weighting is an adjustment 

made to approximate the response of the human ear. 

Note:  Licensed premises means premises licensed under the Liquor Act 2007  

   

Note: For the purposes of this condition, the LA10 is the A-weighted sound pressure level that is exceeded for 

10% of the time over which a given sound is measured. 

Note: The background noise level is the underlying level present in the ambient noise, excluding the subject 

noise source, when extraneous noise is removed.  For assessment purposes the background noise level is 

the LA90 level measured by a sound level meter over the applicable period. 

Note:  This condition is identical to the minimum standard condition imposed by the Casino Liquor and Gaming 

Control Authority (the Authority). The Authority may specify other standards in respect of the above 

condition under the Liquor Act 2007, and associated Regulations. Section 79 of the Liquor Act 2007 

provides an informal mechanism for complaints to be made (by residents, Police, local consent authorities 

and others) where the amenity of local neighbourhoods is unduly disturbed by the conduct of licensed 

premises including registered clubs (or their patrons). The Director of Liquor and Gaming is responsible 

for resolving such complaints and may impose temporary or permanent conditions on any licence.  For 

further information go to the NSW Office of Liquor and Gaming and Racing’s website: 

www.olgr.nsw.gov.au. 

Note:  Interior noise levels of licensed premises which exceed safe hearing levels are not supported or condoned 

by Council. 

http://www.olgr.nsw.gov.au/
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I.10 Registering and dealing with complaints  

 

Management and staff shall establish and maintain a complaints register in which all 

complaints shall be recorded. 

 

Management shall check the register daily and deal with any complaints within 24 hours. 

 

Contact details comprising the name and telephone number of a responsible manager shall be 

provided to any person upon request.  The contact details shall provide any potential 

complainants with a direct point of contact 24 hours a day, 7 days a week, 365 days a year. 

Management shall ensure that complaints are resolved in a timely manner.  

 

The complaints register shall be made available to Council within seven days of a written 

request to view the complaints register. 

 

I.11 NSW Police requirements (Licensed Premises) 

 

 Incidents involving acts of violence 

 

Immediately after the person in charge of the licensed premises becomes aware of an incident 

involving an act of violence causing an injury to a person on the premises, the person must: 

 

a) Take all practical steps to preserve and keep intact the area where the act of violence 

occurred 

b) Retain all material and implements associated with the act of violence in accordance 

with the Crime Scene Preservation Guidelines issued by the NSW Police 

c) Make direct and personal contact with the Local Area Commander or his/her delegate 

and advise the Commander or delegate of the incident, and comply with any directions 

given by the Commander or delegate to preserve or keep intact the area where the 

violence occurred 

 

Safety and security measures 

 

The following safety and security measures must be complied with: 

 

a) The entrance is to remain illuminated during all hours of trade past sunset until close 

b) The licensed premises are to be supervised during all hours of trade. 

c) An incident register is to be utilised and maintained on a daily basis solely for the 

purpose of the ground floor restaurant during all hours of trade. 

 

Designated taxi phone service 

 

A designated taxi phone line or similar service is to be located at the bar service area and 

maintained by management during all hours of trade and is to be implemented from the date 

of commencement of the restaurant use. 

 

No use of strobes, lasers or flicker lights is permitted 

 

No strobes, lasers or flicking lights are to be employed to the restaurant area. 

 
Note: The lead agency for enforcement is NSW Police. 
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I.12 Waste Management - Commercial 

 

All waste must be presented for collection in a receptacle. Waste receptacles must be 

presented no earlier than the close of business on the day before collection. Waste and 

recycling bins/crates must be removed from the road or footpath within 1 hour of collection or 

otherwise is accordance with the approved SWMMP. 

 

Receptacles are not to be stored in any public place at anytime.  Waste and recycling 

receptacles must be stored at all times within the boundaries of the site. 

 

This condition does not apply to the extent that Activity Approval exists under the Local 

Government Act 1993 or the Roads Act 1993 and subject that all conditions of such 

approval(s) are complied with. 
 

Note: This condition has been imposed to ensure that the provisions of the approved SWMMP and of Council’s 

Site Waste Minimisation and Management Development Control Plan 2010 are complied with during the 

ongoing operations of the development.  

Note:  No waste will be collected by Council that isn’t presented properly. The waste must be presented with lid 

closed to reduce littering. 

 

J. Miscellaneous Conditions 

 

Nil. 

 

K. Advisings 

 

K.1 Criminal Offences – Breach of Development Consent and Environmental laws 

 

Failure to comply with this development consent and any condition of this consent is a 

criminal offence.  Failure to comply with other environmental laws is also a criminal offence. 

 

Where there is any breach Council may without any further warning: 

 

a) Issue Penalty Infringement Notices (On-the-spot fines); 

b) Issue notices and orders; 

c) Prosecute any person breaching this consent; and/or 

d) Seek injunctions/orders before the courts to restrain and remedy any breach. 

 

Warnings as to potential maximum penalties 

 

Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or 

custodial sentences for serious offences. 

 

Warning as to enforcement and legal costs 

 

Should Council have to take any action to enforced compliance with this consent or other 

environmental laws Council’s policy is to seek from the Court appropriate orders requiring 

the payments of its costs beyond any penalty or remedy the Court may order. 

 

This consent and this specific advice will be tendered to the Court when seeking costs orders 

from the Court where Council is successful in any necessary enforcement action. 
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Note:  The payment of environmental penalty infringement notices does not result in any criminal offence being 

recorded.  If a penalty infringement notice is challenged in Court and the person is found guilty of the 

offence by the Court, subject to section 10 of the Crimes (Sentencing Procedure) Act 1999, a criminal 

conviction is recorded.  The effect of a criminal conviction beyond any fine is serious.  You can obtain 

further information from the following web sites: www.theshopfront.org and the Attorney General’s 

www.agd.nsw.gov.au. 

 

K.2 Commonwealth Disability Discrimination Act 1992 (“DDA”) 

 

The Disability Discrimination Act 1992 (DDA) makes it against the law for public places to 

be inaccessible to people with a disability. Compliance with this development consent, 

Council’s Access DCP and the BCA does not necessarily satisfy compliance with the DDA. 

 

The DDA applies to existing places as well as places under construction. Existing places must 

be modified and be accessible (except where this would involve "unjustifiable hardship”). 

 

Further detailed advice can be obtained from the Human Rights and Equal Opportunity 

Commission (“HEROC”): www.hreoc.gov.au  

 

If you have any further questions relating to the application of the DDA you can send an 

email to HEROC at disabdis@humanrights.gov.au. 

 

K.3 Appeal 

 

Council is always prepared to discuss its decisions and, in this regard, please do not hesitate to 

contact Mr Dimitri Lukas, Senior Assessment Officer, on (02) 9391 7159. 

 

However, if you wish to pursue your rights of appeal in the Land & Environment Court you 

are advised that Council generally seeks resolution of such appeals through a Section 34 

Conference, site hearings and the use of Court Appointed Experts, instead of a full Court 

hearing. 

 

This approach is less adversarial, it achieves a quicker decision than would be the case 

through a full Court hearing and it can give rise to considerable cost and time savings for all 

parties involved.  The use of the Section 34 Conference approach requires the appellant to 

agree, in writing, to the Court appointed commissioner having the full authority to completely 

determine the matter at the conference. 

  

   

 

There being no further business the meeting concluded at 3.10p.m. 

We certify that the pages numbered 1 to 13 inclusive are the Minutes of the Application 

Assessment Panel Meeting held on 13 June 2017 and confirmed by the Application 

Assessment Panel on 27 June 2017 as correct. 

________________________ ________________________  

Chairperson  Secretary of Committee 

 

http://www.theshopfront.org/
http://www.agd.nsw.gov.au/
http://www.hreoc.gov.au/
mailto:disabdis@humanrights.gov.au
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