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Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 

represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 

for which the Committee has delegated authority). 
 

Recommendation only to the Full Council:  

 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 

 Broad strategic matters, such as:- 

- Town Planning Objectives; and 

- major planning initiatives. 

 Matters not within the specified functions of the Committee. 

 Matters requiring supplementary votes to Budget. 

 Urban Design Plans and Guidelines. 

 Planning Proposals and Local Environment Plans. 

 Residential and Commercial Development Control Plans. 

 Rezoning applications. 

 Heritage Conservation Controls. 

 Commercial Centres Beautification Plans of Management. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 

 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 

 

Delegated Authority: 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 

resolutions). 

 Confirmation of the Minutes of its Meetings. 

 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 

as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 

Committee Membership:  6 Councillors 

 

Quorum:     The quorum for a Committee meeting is 4 Councillors. 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

8 March 2017 

 

 

To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Katherine O’Regan (Chair) 

Ted Bennett  (Deputy Chair) 

Luise Elsing 

James Keulemans  

Matthew Robertson 

 

 

 

Dear Councillors 

 

 

 

Urban Planning Committee – 13 March 2017 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee 

Room), 536 New South Head Road, Double Bay, on Monday 13 March 2017 at 6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

 

D1 Confirmation of Minutes of Meeting held on 27 February 2017 - 17/30268 .............. 7   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Draft Environmental Planning and Assessment Amendment Bill 2017 - 

17/29312 ....................................................................................................................... 9 

 

R2 Draft Central District Plan - 17/29440 ....................................................................... 37   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 27 

FEBRUARY 2017 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 17/30268 

Reason for Report: The Minutes of the Urban Planning Committee of 27 February 2017 were 

previously circulated.  In accordance with the guidelines for Committees’ 

operations it is now necessary that those Minutes be formally taken as 

read and confirmed. 

 
 

Recommendation: 
 

That the Minutes of the Urban Planning Committee Meeting of 27 February 2017 be taken as read 

and confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 
DRAFT ENVIRONMENTAL PLANNING AND ASSESSMENT 

AMENDMENT BILL 2017 

Author: Chris Bluett, Manager - Strategic Planning  

Approver: Allan Coker, Director - Planning & Development  

File No: 17/29312 

Reason for Report: To inform Council of the Draft Environmental Planning and Assessment 

Amendment Bill 2017. 

To obtain Council’s endorsement of a submission on the Draft Bill 

 
 

Recommendation: 

 

A. That the report on the Draft Environmental Planning and Assessment Amendment Bill 2017 

be received and noted. 

 

B. That the submission on the Draft Environmental Planning and Assessment Amendment Bill 

2017 as contained in annexure 1 of the report to the Urban Planning Committee meeting on 

13 March 2017 be forwarded to the Department of Planning and Environment. 

 
 

1. Background 

 

On 9 January 2017 the NSW State Government placed the Environmental Planning and Assessment 

Amendment Bill 2017 (the Draft Bill) together with a package of explanatory documents on public 

exhibition. The release of the Draft Bill is a further step in the Government’s roll out of changes to 

planning legislation over the last six months.  

 

A number of the proposed amendments in the Draft Bill were foreshadowed in the Government’s 

2013 White Paper - A New Planning System for NSW, and the 2013 Planning Bill which did not 

proceed. Woollahra Council provided a lengthy and detailed submission on the White Paper and 

Planning Bill.  

 

We have examined the Draft Bill and the supporting documents with an emphasis on identifying the 

key changes, particularly those which will have an impact on Woollahra.  

 

A submission on the Draft Bill is contained in annexure 1. 

 

2. Key elements 

 

We have examined the Draft Bill and note the following key elements.  

 

 Revised objects of the Act, notably a new object promoting good design. 

 Revised or new provisions for a hierarchy of planning authorities and bodies including 

- the Planning Ministerial Corporation 

- the Greater Sydney Commission 

- the Independent Planning Commission (replacing the Planning Assessment 

Commission) 

- the Sydney District planning panels (replacing the provisions for Sydney JRPPs) 

- local planning panels (replacing independent hearing and assessment panels). 
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 New provisions for the Minister to direct councils to establish local planning panels with 

determining functions for development applications. 

 Revised or new provisions to include the new administrative bodies within the planning 

processes. 

 New provisions for the mandatory preparation of community participation plans relating to 

the planning functions. – these include minimum public exhibition periods. 

 Amendments to acknowledge the role of the Greater Sydney Commission in the process of 

preparing planning proposals. 

 A requirement to produce a local strategic planning statement. 

 A requirement to determine every 5 years whether an LEP should be updated. 

 Consolidation of building and certification provisions into one part of the Act. 

 Various changes to compliance processes to strengthen enforcement and monitoring of 

consents. 

 New provisions for the delivery of ePlanning through the NSW planning portal.  

 

3. Important matters for Woollahra 

 

Matters of particular relevance for Woollahra which will affect current operations or require new 

actions, or both, are listed below: 

 

1. Provisions for the new Sydney District Planning Panels and local planning bodies. 

 

These include: 

 Constitution of Sydney Central Planning Panel—local government areas of Bayside, 

Burwood, Canada Bay, Inner West, City of Randwick, Strathfield, City of Sydney, Waverley 

and Woollahra. 

 Provisions relating to membership of panels, including tenure, alternate members, 

remuneration, removal of members, and procedure of meetings. 

 For local planning panels specifically, provisions for the number of members (3), expertise, 

functions and administration. 

 Savings and transitional provision for existing Sydney planning panels. 

 

Sydney planning panels 

 

Operation of the six Sydney planning panels, including the Sydney Central Planning Panel 

commenced on 21 November 2016. These panels were originally constituted under the Greater 

Sydney Commission Act 2015. The Draft Bill will replace the relevant provisions for Sydney 

planning panels contained in the Greater Sydney Commission Act. 

 

The six Sydney planning panels replaced the Sydney East JRPP and the Sydney West JRPP. The 

Sydney planning panels are the determining authority for regionally significant developments with a 

capital investment value of more than $20 million. They also undertake pre-gateway determination 

reviews for planning proposals where a council has refused to proceed with a planning proposal or 

has not made a decision regarding the proposal within 90 days from lodgement. 

 

Council’s representation on the Sydney Central Planning Panel comprises two members. This does 

not change under the Draft Bill.  
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Local planning panels 

 

Local planning panels will replace independent hearing and assessment panels. Important features 

of local planning panels are: 

 

 A council may establish one or more local planning panels for its area.  

 A local planning panel has the functions of a council as a consent authority for matters under 

Part 4 of the Act notably determination of DAs, modification of DA consents and review of 

determinations for DAs. This is currently not expressly provided in the Act but is achievable 

through delegation provisions under the Local Government Act 1993. 

 A local planning panel can assess any aspect of a DA or planning matter that is to be 

determined by a council (or its delegate) and is referred to the panel by the council. As such, it 

is understood a local planning panel can operate in a non-determining manner with 

recommendations being passed up for determination by a council committee, the full council 

or a delegate of the council.  

 Councils can be required to establish local planning panels.  

 

The Draft Bill includes amendments through which councils may be required to establish a local 

planning panel.  

 

Under the constitution of local planning panels the amendments specify that “The Regulation may 

require a council to establish local planning panels.” (p.14 of the Draft Bill) Because amendments 

to the Regulation have not been exhibited we do not know the circumstances under which this 

requirement would operate.  

 

In amendments to the consent authority provisions for development assessment, Schedule 4 of the 

Draft Bill specifies that the Minister may direct a council on the circumstances in which the function 

of determining development applications is to be exercised on behalf of the council by a local planning panel 

and the circumstances in which the function is to be exercised by a delegate of the council. The direction 

may deal with the persons who comprise the panel or who may be the delegate of the council. (p.48 

of Draft Bill) 

 

Other amendments establish the necessary provisions to enable local planning panels or a delegate 

to take on the determining functions of a council regarding development applications. 

 

The existing provisions under section 118 of the Act which enable the Minister to appoint a 

planning assessment panel to exercise the consent authority functions of a council are to be omitted.  

 

The requirement to establish local planning panels is a significant amendment, although it is 

currently available in the Act, in the form of planning assessment panels which can be established 

under limited circumstances. It is apparent, however, that the amendments intend to go beyond the 

current arrangements available under section 118 of the Act. We say this because there is a distinct 

intention to target the development application process and the role of councillors in that process.  

 

The rationale for exercising the proposed changes is provided in the explanatory notes (Planning 

Legislation Updates, Summary of Proposals January 2017). 
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The Minister would exercise this power where it is needed to address sustained community 

concern about the timeliness or quality of a council’s planning decisions, or about conflict of 

interest. Considerations for the Minister making a direction can be specified in the 

regulations. These could include consideration of performance indicators such as the 

timeliness of decisions and the frequency with which the council’s determination depart from 

the development standards, or of the findings of a relevant report by the Independent 

Commission Against Corruption. The regulations may also require the Minister to consult 

with specific parties (such as the council or Local Government NSW) before making the 

direction. (p.36) 

 

The authority given to the Minister to provide determining powers to a delegate of a council is a 

new provision. The rationale for this change is also explained in the explanatory notes. 

 

The vast majority of development applications should be determined by council staff on 

delegation. Councils have expert practitioners on staff who are knowledgeable about local 

planning strategies and technical requirements. In addition, councils that delegate more 

applications to their staff have shorter processing times.(p.36) 

 

For most councils, there will be no need for the Minister to make a direction to that council 

staff must make determinations. In 2014-15, 95.7 per cent of development and modification 

applications were determined by council officers under delegation.  

 

However, there were 19 local government areas in which more than 10 per cent of 

applications were determined by councils themselves, creating unnecessary delay.  

Any direction that determination functions are to be exercised by council staff will be 

supported by a best practice model to be developed by the Government, setting out which 

matters should be determined by staff on delegation and which should be reserved for the 

council or local planning panel.(p.37) 

The amendments relating to local planning panels are pertinent to the Council’s considerations for 

an IHAP and revised delegations for discharging DAs. These matters were presented in a detailed 

report to the Strategic and Corporate Committee on 7 December 2015. Consequently, on 14 

December 2015 the Council adopted a revised set of delegations and also resolved to establish an 

advisory (non-determinative) IHAP. The creation of an IHAP was subject to further reports 

outlining modified delegations to accommodate the panel, a charter, code of conduct and 

operational guidelines, membership recruitment, budget requirements and safeguards.  

Establishment of a Woollahra IHAP has not progressed due to the uncertainty regarding the NSW 

State Government’s council merger process. However, it is noted that the provisions of Draft Bill 

will allow a local planning panel to operate in a non-determining manner. 

2. Five yearly review of LEPs 

 

The Act requires councils to regularly review their principal LEPSs. An amendment in the Draft 

Bill will require that every five years after a review, councils must determine whether their LEPs 

should be updated. The explanatory notes set out criteria to be considered in this process. They 

include updates due to requirements from a District Plan, the high number of requests for planning 

proposals and consistency with State policies. 
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Whilst we agree with the need to monitor LEPs, major updates require considerable resources and 

must be well coordinated with proper research and meaningful public participation. We also see a 

need for the DPE to regularly review the Standard Instrument and local model provision which are 

templates for all LEPs.   

 

3. Standardisation of development control plans  

 

Should this amendment occur we will need to prepare a new DCP based on the yet to be disclosed 

guidelines and requirements set by the DPE. The timeframe for a new DCP has not been identified. 

 

Provisions within the Draft Bill will allow the Minister to publish requirements on the form, content 

and subject matter of DCPs. At this time there is very little information to indicate the details of 

such a standardised DCP.  

 

The explanatory notes contain conflicting statements about the content and subject matter which 

could be provided in a standardised DCP. The notes mention flexibility to allow local context but 

also refer to “a menu approach allowing councils to choose elements relevant to the local 

government area.” (p.14). This approach reflects the intention to provide an on-line delivery of 

planning documents through the NSW Planning Portal which allows planning controls to be 

identified for individual land parcels.  

 

There is potential for Woollahra’s fine grained, place-based DCP to be lost in the conversion to a 

standard instrument. Due to the absence of details about the standardised DCP we do not support 

the proposed amendment. 

 

4. Preparation of a local strategic planning statement 

 

Councils will be required to prepare a local strategic planning statement and review the statement at 

least every five years. According to the explanatory notes a strategic planning statement – 

 

will help explain the LEP and development control plan [and] provide the strategic context 

and rationale for local planning controls.  

 

The statements will therefore be a mechanism for aligning relevant goals and actions in the 

Community Strategic Plans with those in the regional and district plans. The statements will 

bring together these different plans into one succinct document that sets out the story of and 

vision for the local area. (p.11) 

 

The contents of the statement are specified in the Draft Bill. They include planning priorities for the 

area, actions for achieving the priorities and the manner in which monitoring of actions is to occur.  

 

There is potential for replication between a local strategic planning statement, a community 

strategic plan and the delivery program and operational plan. In particular, strategic planning 

actions set out in the DPOP and the statements should align. This may require more regular 

updating of the strategic planning statement, a point which is acknowledged in the Draft Bill which 

specifies a maximum five yearly review period. In practice, though, it is possible the local strategic 

planning statement may need to be updated annually. 
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5. Preparation of a community participation plan 

 

The preparation of a community participation plan setting out how and when the Council will carry 

out community participation when undertaking its planning functions is a mandatory requirement. 

We do not know the timeframe which is required for this action. This is likely to be passed down by 

the Minister for Planning.  

 

As to the content of these plans, the Draft Bill provides two indicators. 

 

i. A broad set of guiding principles about community participation is provided. A planning 

authority must have regard to these principles when preparing its plan.  

ii. The Regulations will make provision for the form, content and procedures for the making and 

publishing of plans. 

 

A council need not prepare a separate community participation plan if it includes all the matters 

required under the proposed section in the Draft Bill in its community strategic plan and community 

engagement strategy under section 402 of the Local Government Act 1993. The Council has a 

community strategic plan (Woollahra 2025) and a community engagement strategy 

(Communication and Consultation Policy 2006 and Guidelines for Communicating and Consulting 

the Community). However, until the Regulations regarding the form and content of community 

participation plans are released it is not possible to know whether the Council’s current plan and 

strategy are sufficient. 

 

6. Contributions to the NSW planning portal 

 

The Draft Bill facilitates the online delivery of services and information. It includes requirements 

for councils to provide, on request from the Planning Secretary, a range of information including 

electronic files for LEPs and other planning documents, maps and spatial datasets. 

 

Councils will be required to implement any standard technical requirements determined by the 

Planning Secretary to enable access to data in the electronic systems maintained by the council. 

Alternatively, councils can transfer data to the NSW planning data base. 

 

There is also a likelihood councils will be required to contribute to the online delivery of planning 

services and information in regard to: 

 

 certificates for land use zones and development standards applying to land 

 the assessment of categories of development for which there are codified criteria or standards 

 the registration of consents, approvals or certificates  

 the notification of the determination of applications. 

 

The production of standardised DCPs is also likely to be influenced by online delivery on a land 

parcel basis. This will be a major task for councils. 

 

7. Compliance and building functions 

 

Council’s compliance functions take in matters including construction certificates, complying 

development certificates, building and land use compliance, fire safety and food safety and public 

health. The Draft Bill will affect several of these functions in both positive and negative ways. 
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The introduction of an enforcement levy on applicants for complying development certificates 

which will reimburse councils for the costs of investigating and enforcing compliance with the 

planning legislation is supported. However, such a levy will place pressure on councils to be more 

proactive in enforcing privately certified matters, even though councils will not have all the 

necessary plans and documentation during the course of the development. 

 

A further change to the Act has both positive and potentially negative outcomes. The Land and 

Environment Court will be able to: 

 

 undertake a judicial review, on application, of both complying development and construction 

certificates, and 

 declare, by order under nominated circumstances, a complying development or construction 

certificate to be invalid. 

 

This is a positive change. However, proceedings must commence within three months from the 

issue of a certificate. This is an unreasonable and largely impractical time limitation which could 

lead to an expectation that Council’s staff should vet every certificate and become involved in the 

inspection processes that are the responsibility of private certifiers, where the certificate was not 

issued by the Council. Such an expectation is reinforced because councils will be receiving income 

from the new enforcement levy on all complying development certificates. 

 

The Draft Bill proposes to remove the use of retrospective development consent under section 96 of 

the Act to regularise unauthorised works. Reliance will be placed on a building information 

certificate. This approach has problems for our compliance processes for several reasons including: 

 

 A building information certificate does not follow the same statutory assessment process as a 

development application and a section 96 application. Notably, there is no requirement to 

undertake a full assessment of environmental impact which might be expected by a landowner 

who is affected by unauthorised works. 

 A building information certificate can only be issued or refused. There is no ability to impose 

ongoing enforceable conditions that are often required with development applications and 

section 96 applications and even CDCs. Again, this might be an expectation of neighbours. 

 

We have addressed this matter in more detail within the submission (section 4.1.3). 

 

8. Conclusion 

 

The Draft Bill provides a significant range of changes for the NSW planning system which will 

have mixed impacts on the operation of councils. Consequently, the submission contained in 

annexure 1 provides variable support and opposition to the proposed changes.  

 

Of particular note, the role of councils in the development application processes has been 

earmarked for change through the new local planning panels. Whilst these generally follow the 

existing IHAPs there is potential for panels with DA determining functions to be imposed on 

councils where they do not meet performance criteria. It is likely the role of councils in this area 

will be more closely scrutinised.  
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Annexures 

 

1. Woollahra Council Submission ⇩    
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Woollahra Council submission  

Draft Environmental Planning and Assessment Bill 2017  

 

Introduction  

 

Woollahra Council has reviewed the Draft Environmental Planning and Assessment Bill 2017 (the 

Draft Bill) together with supporting documentation and is pleased to make this submission.  

 
There are particular aspects of the Draft Bill which we support. These are: 

 

 The inclusion of an object promoting good design. 

 Provisions for local planning panels. 

 Efforts to increase community participation at the strategic planning level.  

 Further recognition and encouraged use of ePlanning (subject to concerns about standardising 

development control plans and the online delivery of planning certificates). 

 The concept of community participation plans. 

 The review and updating of LEPs (subject to the Department’s commitment towards the regular 

review and updating of the Standard Instrument and associated local model provisions and 
practice notes). 

 Additional powers of the Land and Environment Court to declare that a complying development 

certificate is invalid (subject to concerns about the limited period in which proceeding may be 
commenced). 

 Changing the test for determining the validity of complying development certificates from “not 
inconsistent with” to “consistent with”. 

 Introduction of a levy on all complying development certificate applications to meet a council’s 
costs in investigating and enforcing compliance with complying development.  

 Consolidation of the building and certification provisions into one part of the Act with logical 

sequencing of steps. 

 The requirement for an owner’s building manual which sets out matters for ongoing compliance 
in relation to a building (subject to future consideration of details within the Regulation). 

 
We find there are changes proposed in the Draft Bill which we cannot support.  These are: 

 
 Online delivery of certificates relating to land use zones and development standards. 

 Standardising development control plans. 

 Allocation of council staff and resources to district planning panels (unless by agreement and 
subject to reasonable limitations). 

 Removal of retrospective Section 96 applications and relying solely on the ‘building information 
certificate’ to regularise unauthorised building work; 

 Limiting the commencement of proceedings against the validity of complying development and 

construction certificates to within 3 months after the issue of the certificate. 

 

Our comments on specific changes contained in the Draft Bill are provided below. 
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Schedule 1- Preliminary 

 

1.0 Issues 

 

Section of Draft Bill Issue 

Schedule 1 - Preliminary 

1.1 Principal amendments 

Part 2 Planning administration 

 

 1.4 Object of Act (a) to (h) [p.3] General comment about revision 

 1.4 Object (c) [p.3] Potential interpretation differences 

 1.4 Object (f) [p.3] Ability to effectively implement object 

 1.4 Object – add new objective (i) Need to promote health, safety and amenity 

1.1 Comments 

 

Objects of Act 

The Council generally supports the revised objects of the Act. 

 

Object (c) 

Object (c) refers to promoting the timely delivery of business, employment and housing 

opportunities (including for housing choice and affordable housing). We consider this object may 

be interpreted largely to facilitate the fast tacking of development for particular purposes. The 

timely delivery of the stated development should also take in the associated provision of 

infrastructure and services. 

  

Object (f) 

We support object (f) regarding the promotion of good design in the built environment, but have 

reservations about its effectiveness. The object must be supported by good practices, planning 

controls that are sympathetic to the varied built and natural characteristics of our areas and regular 

monitoring of outcomes. 

 

We note the efforts being made by the State Government to improve and promote good design 

through documents and guidelines such as the Apartment Design Guide (2015) and the draft 

architecture and urban design policy Better Placed (October 2016). The Draft Central District Plan 

also highlights design-led planning, particularly for centres and precincts.  

 

Notwithstanding these initiatives, the ability to implement good design is being eroded by the 

expansion of code-based development under State environmental planning policies, primarily SEPP 

(Exempt and Complying Development Codes) 2008 [the Codes SEPP]. The proposal within the 

Draft Bill to introduce standardised development control plans also has the potential to impact on 

the delivery of good design if fine-grained planning controls that are tailored to local contexts are 

not allowed.  

 

Standardised codes which are applied in a blanket fashion across New South Wales have no regard 

for local context. They fail to provide the important qualitative considerations that need to be 

applied to many development proposals in their local settings in order to deliver good 

environmental and amenity outcomes. 
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New object (i)  

The Environmental Planning and Assessment Act 1979 (the Act) attempts to integrate the planning 

and building regulations that apply in NSW. However, the current and proposed objects fail to 

clearly recognise the role of building regulations in providing measures for public safety and the 

safety, health and well-being of all building occupants and users.   

 

Accordingly, it is recommended that the Objects section include the following additional object 

which was proposed in Planning Bill 2013 – Exposure Draft: 

 

(i) to promote health, safety and amenity in the planning, design, construction and 

performance of individual buildings and the built environment 

 

1.2 Recommendations 

Provide an object regarding the timely delivery of infrastructure and services in the interest of 

coordinating growth. 

 

Provide a new object for health, safety and amenity: 

 

(i) to promote health, safety and amenity in the planning, design, construction and 

performance of individual buildings and the built environment 

 

Schedule 2 – Planning administration 

 

2.0 Issues 

 

Section of Draft Bill  Issue 

Schedule 2 – Planning administration 

2.1 Principal amendments 

Part 2 Planning administration 

 

 2.16 Miscellaneous provisions relating 

  to Sydney district and regional 

  planning panels [pp.13-14] 

 

 2.17 Constitution of local planning 

  panels [p.14] 

 

 2.20 Miscellaneous provisions relating 

  to local planning panels [p.15] 

Undisclosed details regarding functions and 

procedures. 

 

 

Undisclosed details for the requirement of a 

council to establish local planning panels. 

 

Undisclosed details regarding functions and 

procedures. 

 2.24 Community participation plans - 

  miscellaneous provisions [p.17] 

Undisclosed details about review period, 

form, content and procedures. 

 2.25 NSW planning portal and other 

  online services and information 

  [p.17], and 

 Schedule 3, clause 3 – Regulations 

 and other provisions relating to online 

 planning and information [p.37] 

Undisclosed details.  

Potential inefficiencies due to multiple 

applications for planning information. 

Loss of income for council. 

Potential liabilities regarding inaccurate and 

out of date information 

 

 2.27 Obligations of councils to assist 

  Commissions and panels [p.18] 

Need to qualify reasonable use of council’s 

staff and resources. 
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2.1 Comments 

 

2.1.1 Sydney district and local panels 

We note the provisions for the various commissions and panels. In particular, we note there are new 

provisions within the Draft Bill under which councils may be required to establish local planning 

panels. These are set out in 

 

 New constitution provisions for local planning panels (p.14). 

 New subclause 76A(8) in the consent authority provisions for development assessment (p.48). 

 

In particular, new subclause 76A(8) enables the Minister to direct a council to establish a local 

planning panel with the function of determining development applications. This is a substantial 

amendment.  

 

The DPE’s explanatory notes titled Planning Legislation Updates – Summary of proposals (January 

2017) attempt to explain the rationale for the forced creation of local planning panels. However, a 

number of matters are not clear: 

 

 Subsection 76A(8) indicates that the Minister may nominate the panel members. Under what 

circumstances would the Minister allow a council to select the panel members? 

 What is the maximum period for an imposed panel? 

 What monitoring and review processes would be introduced to gauge a panel’s performance? 

 

These details may be provided in subsequent amendments to the Regulation or in practice notes, or 

both. The Draft Bill does indicate that the Regulation may provide supplementary details and 

requirements in regard to local planning panels, particularly in regard to operational matters.  

 

Because the Sydney district and local planning panels will have a potentially significant impact on 

the functions and responsibilities carried out by councils it is essential that amendments to the 

Regulation are made available for public comment prior to coming into effect.  

 

2.1.2 Recommendation 

Provide opportunity for public comment on amendments to the Regulation regarding the details for 

the operation of Sydney district planning panels and local planning panels. 

 

2.1.3 Community participation plans – miscellaneous provisions 

The Draft Bill indicates that community participation plans should be reviewed periodically. The 

Draft Bill also indicates that the Regulations may make provision for the form, content and 

procedures for making and publishing community participation plans. These details are critical for 

councils so that adequate resourcing and programming can be allocated. They should be placed on 

public exhibition so that councils, their communities and other interested parties can comment. 

 

2.1.4 Recommendation 

Provide opportunity for public comment on any details relating to the form, content and procedures 

for making and publishing community participation plans. 

 

2.1.5 NSW planning portal and online planning services and information 

The Draft Bill allows for the Regulations to make provision for the online delivery of planning 

services and information including: 
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information (and the issue of certificates) about land use zoning and development standards 

relating to particular land, 

the lodgement of applications,  

registration of consents, approvals and certificates, and 

notification of determinations for applications for consents, approvals or certificates. 

 

We note that obligations will be placed on councils to provide information to the DPE for release 

through the NSW planning portal  

 

In February 2016 we made a submission to the IPART expressing our concerns regarding the on-

line delivery of planning certificate information through the NSW planning portal. Our concerns 

regarding the proposed provisions in the Draft Bill mirror those provided to the IPART.  

 

Like other councils in NSW, Woollahra provides section 149(2) and (5) planning certificates 

together with rates certificates (s.603 of the Local Government Act 1993) and certificates for 

outstanding notices and orders (various Acts). These certificates are largely requested for property 

conveyancing or other property related transactions. Our experience is that many applicants request 

the full combination of certificates. Our service enables these requests to be met in a timely manner.    

 

Details on land use zones and development standards applying to land parcels represent a small 

portion of the information currently required in a section 149(2) planning certificate. The balance of 

information would still need to be provided by a council through another planning certificate. The 

partial release of information that normally is provided to applicants would have the effect of 

fragmenting the certificate process for applicants. This does not provide good customer service. 

 

These circumstances may change if the information required in a planning certificate as prescribed 

in the Regulation is altered. However, there is no detail about alterations to the Regulation in this 

regard. 

 

The electronic disclosure of critical information such as land use zoning and development standards 

without verification raises risk issues. Woollahra’s risk management practices require all section 

149(2) and (5) certificates to be verified before they are released to an applicant. Under the 

recommended approach, all liability for information must be borne by the Department of Planning 

and Environment (DPE). 

 

2.1.6 Recommendation 

Review the proposed on-line certificate system and the content of section 149(2) planning 

certificates so that information to applicants is not provided in a fragmented manner. 

 

Ensure that the release of on-line planning certificates does not occur without prior checking for 

accuracy. If the DPE proceeds with a practice that does not involve prior checking, provide a 

disclaimer on all certificates removing liability from councils for inaccuracies. 
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2.1.7 Obligations of councils to assist Commissions and panels 

There is provision within the Draft Bill allowing the Independent Planning Commission and a 

Sydney district or regional planning panel to use a council’s staff and facilities. There is a similar 

existing provision in the Act relating to the Planning Assessment Commission and joint regional 

planning panels. Notwithstanding that, we consider the use of a council’s staff and facilities should 

be measured. That is, it should be a reasonable use based on agreement between the council’s 

general manager and the head of the Commission or panel. This is different to the approach put 

forward in the Draft Bill which specifies that the Commission or a panel is “entitled” on request to 

the general manager of a council to the use staff and facilities of the council.   

 

2.1.8 Recommendation 

Allow agreement between a council’s general manager and the Independent Planning Commission 

and a Sydney district or regional planning panel for the use of a council’s staff and facilities should 

be obtained. 

 

Schedule 3 – Planning instruments 

 

3.0 Issues 

 

Section of Draft Bill Issue 

Schedule 3 – Planning instruments 

3.1 Principal amendments  

 

 Section 73 Review of environmental 

 planning instruments [p.44] 

Introduce program for reviewing the Standard 

Instrument to assist with LEP reviews and updates.  

 Section 74E(2A) Standardisation of 

 development control plans [p.44] 

Undisclosed details about form, content and 

subject matter. 

Loss of Council’s fine grained, place-based DCP. 

 Section 3.# Local strategic planning 

 statements  [p.45] 

Additional layer in planning system. 

Duplication of statements contained in 

Community Strategic Plan and Delivery Program 

and Operational Plan. 

 

3.1 Comment 

 

3.1.1 Review of environmental planning instruments 

In general, the Council supports the intention of reviewing and updating environmental planning 

instruments, including LEPs. However, the emphasis should not be laid entirely on LEPs as 

expressed in the DPE’s explanatory notes titled Planning Legislation Updates – Summary of 

proposals (January 2017). 

 

Because LEPs are largely based on the Standard Instrument and local model clauses, there is also a 

need to conduct regular reviews of those documents. The proposed amendment to the Act would 

allow for a review of the Standard Instrument and associated documents such as the local model 

clauses and planning circulars. However, given the importance of the Standard Instrument and the 

requirement placed on reviewing LEPs, frequent review of the Standard Instrument and associated 

document is essential. A structured and consistent program should be set up by the DPE to enable 

regular comment on the Standard Instrument from all councils and other parties who regularly use 

LEPs. The DPE’s current practice in this regard is haphazard and infrequent.  
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Contrary to the statements made in the Department’s document titled Planning Legislation Updates 

(January 2017), it cannot be taken that the incidence of spot rezonings, including changes to 

development standards, will be reduced as a direct consequence of LEP reviews and updates. The 

current process for planning proposals, which allows pre-gateway determination reviews by 

developers, has resulted in an increase in requests to amend LEP provisions. We do not see this 

practice abating as a consequence of 5-yearly reviews and updates.  

 

3.1.2 Recommendation 

The DPE should commit to the regular review of the Standard Instrument and associated practice 

notes, directions and circulars in a manner which allows for the efficient ongoing review and update 

of LEPs. The program should be structured to allow regular input from councils.  

 

3.1.3 Standardisation of development control plans 

The standardisation of development control plans in terms of form, structure and subject matter 

cannot be supported by the Council at this time for numerous reasons. 

 

There is insufficient information about the details of such a plan. This opinion applies despite the 

DPE’s explanatory notes which state that “While the format of the DCPs will be made consistent, 

the content of the DCP provisions will remain a matter for councils.” (p.14)  

 

This statement is inconsistent with the terms of the Draft Bill which specify that the Regulations can 

authorise the Minister to publish requirements on the form, structure and subject-matter of DCPs 

which are to be complied with by relevant planning authorities such as councils. The requirements 

relating to subject matter will influence the content of the plans. Therefore, it cannot be taken, as 

expressed in the explanatory notes, that “the content of the DCP provisions will remain a matter for 

councils.” 

 

The format and content of a DCP are both relevant and important considerations for councils, 

particularly if the DPE is contemplating a form-based code approach as suggested in the White 

Paper of 2013. In our submission on the White Paper we did not support a form-based code 

approach. 

 

Woollahra uses a longstanding and successful place-based DCP approach which is tailored to the 

particular existing and desired future character of precincts. The fine grained, place-based approach 

recognises the distinct attributes of precincts including their heritage significance. Preparation of 

our planning controls has involved enthusiastic input from resident and business groups, 

practitioners and individuals.  

 

The DPE’s explanatory notes state: 

 

The standard format will be developed in consultation with councils to ensure that DCPs have 

the right balance of consistency and flexibility to capture local contexts.(p.14)  

 

We do not see this approach delivering outcomes which will allow councils to retain fine grained 

controls for their LGAs which reflect local context and the strong desires of the local community. 

The approach suggests a “one plan fits all” document in which content is compromised to simplify 

on-line access via the NSW planning portal. The standardised “one plan fits all” documents are 

evident in the growing number of codes within the Codes SEPP. . They generally ignore local 

context and compromise good design, heritage conservation and good environmental outcomes. 
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The standardisation of DCPs in our view will result in mediocre planning tools which will not 

facilitate good design. This is inconsistent with one of the new objects of the Act which seeks to 

promote good design in the built environment. 

 

3.1.4 Recommendation 

If the DPE wishes to proceed with the standardisation of DCPs, it should consult with councils, the 

development industry and the community about the form, structure and subject matter of a 

standardised DCP before legislation on such a plan is enacted.  

 

Councils should be given the option of retaining their detailed, placed-based controls in any new 

standardised DCP. 

 

3.1.5 Local strategic planning statements 

The requirement for a local strategic planning statement will add a layer to the number of strategic 

plans and reporting documents produced by a council. There is potential for duplication of material 

across the new local strategic planning statement, a community strategic plan and a delivery 

program and operational plan. This is evident from examining the suggest content of a local 

strategic planning statement contained in the DPE’s explanatory notes titled Planning Legislation 

Updates – Summary of proposals (January 2017). 

 

We question whether the local strategic planning statement will add meaningful value to the 

planning process. 

 

3.1.6 Recommendation 

The DPE should reconsider the benefit of local strategic planning statements in the context of 

duplicating requirements for councils who also must provide a community strategic plan and a 

delivery program and operational plan. 

 

Schedule 4 – Development assessment and consent 

 

4.0 Issues 

 

Section of Draft Bill Issue 

Schedule 4 – Development assessment 

and consent  

7.1 Principal amendments  

 

 Section 4.# Validity of complying 

 development certificate [p.50] 

Limited period in which proceedings may be 

commenced in the Land and Environment Court.  

 Section 96 Modification of 

consents -  generally [p.51] 

 Section 96(3A) – limitations on 

 modifying consents [p.51] 

 

 

By default, results in reliance on a building 

information certificate which is a flawed approach. 

 Section 105 Regulations – Part 4 

 Section 105 (f1) – enforcement 

levy  on complying development 

 certificates [p.51] 

Perception that councils should take on monitoring 

and enforcement roles allocated to private certifiers. 
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4.1 Comments 

 

4.1.1 Validity of complying development certificate 

The proposed change to allow the Land and Environment Court to declare a complying 

development certificate (CDC) invalid is supported in general. This amendment seeks to overcome 

the findings in Trives v Hornsby Shire Council [2015] NSWCA 158.  

 

However, requiring proceedings to be commenced “within 3 months after the issue of the 

certificate” is too restrictive, especially with no mechanisms being in place to publicise the 

determination date of CDCs, including notice to neighbouring residents of the determinations. 

Neighbours are often in the best position to observe discrepancies and issues with building works 

and seek to remedy these by informing councils.  

 

The limitation on bringing proceedings before the Court could lead to local councils proactively 

vetting all CDCs in response to community expectations, the community’s lack of confidence in the 

certification process and the need for the community to be assured that their amenity is being 

protected. 

 

No allowance has been made in the Draft Bill to address physical breaches of development 

standards that could occur many months after a CDC determination. Those breaches can result in an 

approved complying development no longer meeting the standards within the Codes SEPP. Such a 

development would not have initially qualified as complying development. This has occurred in the 

Woollahra LGA with examples including over excavation and the erection of a dwelling with an 

additional level. 

 

Rectifying breaches under the notices and orders provisions of the Act is difficult because: 

 

1. There is no mechanism to invalidate the CDC because of the departures – the departures could 

simply be considered breaches of development consent. 

2. A CDC is still inforce and issuing a cease work order may not be possible due to the nature 

and location of the departures or the fact the departures were required to achieve the approved 

site and floor levels. 

3. The Land and Environment Court has discretion and will not consider requiring works to be 

demolished and the development constructed in accordance with a CDC unless significant 

environmental impacts can be proven.   

 

Abuse of the CDC system as highlighted in the Woollaha examples, above, results in the 

community mistrusting the process and calls into question the integrity of the State’s planning 

system and processes. 

 

Criminal proceedings are an option, however, due to the time required to prepare for a criminal case 

and to have a matter heard, criminal proceedings do not respond to community concerns in a timely 

manner. The community expect action when a matter first occurs. 

 

While the new provision allows for CDCs to be challenged when they depart from development 

standards, it does not address departures that occur later in the process. The critical issue for the 

DPE is whether or not they want departures to be permitted to CDC development standards, 

irrespective of when they occur.  
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We consider challenges to CDCs should be permissible any time prior to the issue of an occupation 

certificate and should be permissible when the conditions on the site have been altered and no 

longer comply with the statutory development standards.   

 

4.1.2 Recommendation 

The proposed amendment relating to the validity of complying development certificates should be 

modified to say: 

 

a) proceedings for the order are brought any time after the issue of the certificate and prior to the issue 

of an occupation certificate; 
 

4.1.3 Section 96(3A) – limitations on modifying consents 

This proposed amendment attempts to reduce breaches of development consents by removing the 

option to legitimise those breaches through modifications to consents. The amendment deflects the 

main remedy for legitimising breaches of consent to a building certificate (renamed to building 

information certificate in the Draft Bill). 

 

The reliance on the new building information certificate to regularise all unauthorised work is 

flawed. It fails to recognise the different assessment processes undertaken with development 

applications, section 96 applications and building information certificate applications.   

 

A building information certificate is best described as a certificate of non-action. It is not the best 

mechanism for regularising unauthorised work for the following reasons: 

 

1. There is no statutory requirement for a building information certificate to be lodged for 

unauthorised work. 
 

2. A building information certificate only lasts for seven years after which time councils can 

serve notices and orders to have the unauthorised work removed. 

 

 A building information certificate does not follow the same statutory assessment 

process as a development application and a section 96 application. Notably, there is no 

requirement to undertake a full assessment of environmental impact which might be 

expected by a landowner who is affected by unauthorised works. 

 

3. There is no requirement to advertise or notified a building information certificate.  

 

4. A building information certificate can only be issued or refused. There is no ability to impose 

ongoing enforceable conditions that are often required with development applications and 

section 96 applications and even CDCs. 

 

5. The issuing of a building information certificate does not ultimately permit the issue of an 

occupation certificate – the unauthorised work is still not covered by a development consent 

or construction certificate.  

 

We do not consider the proposed amendment will have the outcome intended by the DPE. It will 

potentially reinforce the growing practice of unauthorised and unsafe works.  
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Accordingly, it is strongly recommended that the legislation be amended to introduce the 

requirement for retrospective development consent for unauthorised development, whether through 

a development application or a section 96 application to modify an existing development consent.  

The new provision could be enforced by introducing a new order type. The new order would require 

the lodgement of a development application or section 96 application to permit the proper statutory 

assessment of the unauthorised development. 

 

The new order would be applied in a similar manner to the current order 19 (cease work order) 

contained in section 121B of the Act, without the need for a notice of intention to give an order. 

Councils need to act swiftly on these matters so the community can be confident their concerns will 

be considered. 

 

In addition, to discourage unauthorised development, which is the aim of the proposed legislative 

change, additional fees could be imposed on any application that is required to be lodge 

retrospectively to consider unauthorised development.  

 

4.1.4 Recommendation 

Amend the Draft Bill to: 

 Allow for retrospective development consent for unauthorised development either through a 

new development application or an application under section 96 to modify an existing 

consent. 

 Introduce a new order requiring the lodgement of a development application or a section 96 

application to deal with unauthorised development. 

 

4.1.5 Section 105 (f1) – enforcement levy on all CDCs 

We support the levy. However, in doing so we do not endorse a view that councils should be 

required to take on those monitoring and enforcement roles and activities required to be carried out 

by private certifiers. This can be difficult because councils will not have all the necessary plans and 

documentation during the course of the development. 

 

Schedule 5 – Infrastructure and environmental impact assessment 

 

No comments. 
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Schedule 6 – Building and subdivision certification 

 

5.0 Issues 

 

Section of Draft Bill Issue 

Schedule 6 – Building and subdivision 

certification 

6.1 Principal amendments  

 

 Part 6 Building and subdivision 

 certification [pp.55-72] 

Need to be consulted on supporting regulation. 

 6.4 Kinds of certificates under this 

 Part [p.57] 

Rename completion of work compliance 

certificate to completion of work certificate 

 6.5 Functions of certifiers (including 

 principal certifiers [pp.57-58] 

Include the function of issuing directions under 

6.31 – Directions by principal certifiers 

 Division 6.7 Building information 

 certificates [pp.64-67] 

Name of certificate is inaccurate and misleading 

 6.27 Owners building manual [p.67] Clarify who is responsible for preparing, 

maintaining and updating the manual. 

 6.31 Directions by principal certifiers 

 [pp.68-69] 

Practicality of issuing written directions in all 

cases. Potential for limited involvement of 

certifiers due to onerous tasks. 

 6.32 Validity of certificates under this 

 Part [p.69] 

Limited period in which proceedings may be 

commenced in the Land and Environment Court. 

 

5.1 Comment 

 

5.1.1 Part 6 Building and subdivision certification 

Including the building regulation and certification provisions into a single part of the Act and 

providing a logical sequence is a positive change and is generally supported. 

 

However, it is critical that councils, industry professionals and the community are consulted as the 

building and certification regulations are developed. 

 

5.1.2 Recommendation 

Provide opportunity for public comment on amendments to the Regulation regarding building and 

certification matters. 

 

6.1.3 Kinds of certificates under this Part – completion of work compliance certificate 

The proposed completion of work compliance certificate should be referred to as a completion of 

work certificate and should be separately defined, clearly identifying its purpose and where it is to 

be used. For clarity, it must be listed separately to compliance certificate. 

 

Issuing a completion of work certificate should confirm that the work to which it relates: 

1. has a development consent and construction certificate or a complying development 

certificate; 

2. has been completed in accordance with the development consent and construction certificate 

or the complying development certificate;  

3. has satisfied all development consent or complying development certificate conditions; and 

4. complies with the Building Code of Australia (BCA) for the applicable classification. 
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6.1.4 Recommendation 

Rename the completion of work compliance certificate to completion of work certificate and 

provide a definition in Part 6 of the Dictionary.  

 

6.1.5 Functions of certifiers (including principal certifiers) 

The functions of certifiers should include the issuing of directions pursuant to proposed amendment 

6.31 (Direction by principal certifiers) so this is clearly recognised as a critical role of the certifier. 

 

6.1.6 Recommendation 

Amend the proposed section to include the functions contained in section 6.31 Direction by 

principal certifiers. 

 

6.1.7 Building information certificates 

The building information certificate is principally a certificate of non-action. It is not accurately 

described as an information certificate. A more appropriate title should be considered. 

 

For the reasons identified earlier, building information certificates should not be relied on to 

regularise unauthorised work. 

 

6.1.8 Recommendation 

Rename the building information certificate to reflect its intended purpose.  

 

6.1.9 Owners building manual 

The introduction of a building manual is generally supported. However, the Draft Bill does not 

make it clear who is responsible for preparing the manual. 

 

Depending on what is to be included in the building manual and how the manual is to be compiled 

and updated, the certifier may not be the appropriate person to prepare or amend the manual. The 

onus of keeping the manual up-to-date must be the responsibility of the owner.  

 

It is critical the provisions for a building manual, whether contained in the Act or the Regulation, 

are an effective, practical and efficient mechanism to address the management, maintenance, 

inspection and certification of building and fire safety measures. The manual must also be 

accessible by various nominated persons. 

 

6.1.10 Recommendation 

Clarify who is responsible for preparing, maintaining and updating an owners building manual.  

 

6.1.11 Directions by principal certifiers 

Councils do not have ready access to all available documentation and information during the 

construction of a building, including specialist engineering and survey reports that may be produced 

at the request of the principal certifier. While councils are provided a copy of the approved 

construction certificate and complying development documentation, they generally receive no other 

documentation until an occupation certificate is issued.   

 

Therefore, it is more than appropriate for the principal certifier, who is a public officer, to be the 

first point of contact for all onsite matters relating to building and development issues. Providing 

the principal certifier with the power to issue a notice in writing, which is a written direction, when 

they become aware of a non-compliance is reasonable.   
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However, requiring principal certifiers to issue a written direction whenever they identify non-

compliances may be inefficient. 

 

There would be many occasions where principal certifiers identify non-compliances through the 

course of a development and they are able to have those non-compliances remedied with minimal 

delay. This is a critical part of the principal certifier’s inspection role. 

 

The proposed provisions limit the principal certifier’s consideration to the aspect of the 

development to which they are involved. As public officers and professionals with a broad 

knowledge base, it is considered that certifiers should have a statutory duty to report matters to 

councils that may be beyond the scope of the consent that they are overseeing. This would include 

unauthorised work and unfenced swimming pools. 

 

Councils are no longer directly involved in the majority of building sites. Therefore many public 

safety matters previously detected by councils during their building inspections now go undetected. 

Accordingly, there would be a significant public benefit if there was a requirement to have private 

certifiers act as the ‘eyes and ears’ of councils so that serious safety issues can be addressed without 

delay. 

 

6.1.12 Recommendation 

Amend the provisions to enable principle certifiers to remedy non-compliances in certain 

circumstances without the requirement of issuing a written direction. 

 

6.1.13 Validity of certificates under this Part 

Allowing the Court to invalidate a certificate if the plans and specifications or standards of building 

work “are not consistent with the development consent” is supported. This provides more certainty 

than the current “not inconsistent” test. 

 

However, as identified under the CDC provisions, limiting the period for commencing proceedings 

to “within 3 months after the issue of the certificate” is unreasonable.   

   

It is suggested in the DPE’s explanatory notes titled Planning Legislation Updates – Summary of 

proposals (January 2017)  that this change is being introduced to address part of the findings in 

Burwood Council v Ralan Burwood Pty Ltd (no. 3) [2014] NSWCA 404.  However, with the 3 

month restriction on the commencement of proceedings, it is unlikely the Burwood outcome would 

have changed. 

 

Variations, inconsistencies and departures are usually not detected until building work is well 

underway. Therefore, an easy safeguard against any challenge to a construction certificate would be 

to delay the commencement of building works beyond the 3 month period.   

 

As with CDCs, the draft provision could lead to local councils proactively vetting all issued 

construction certificates. This is possible due to community expectations, the community’s lack of 

confidence in the certification process and the need for the community to be assured that a 

development will comply with the development consent. 

 

Challenges to construction certificates should be permissible any time prior to the issue of an 

Occupation Certificate.   
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6.1.14 Recommendation 

The proposed amendment relating to the validity of certificates under Part 6 should be modified to 

say: 

 

a) proceedings for the order are brought any time after the issue of the certificate and prior to the issue 

of an occupation certificate; 
 

Schedule 7 – Infrastructure contributions and finance 

 

Issues 

 

Section of Draft Bill Issue 

Schedule 7 – Infrastructure contributions 

and finance 

7.1 Principal amendments  

 

 Section 93K Determinations or 

 directions by Minister [p.73] 

Impact on ability of councils to negotiate 

agreements. 

 
7.1 Comment 

 

7.1.1 Section 93K Determinations and directions by Minister 

The Draft Bill proposes a new subsection expanding the authority of the Minister regarding the content of 

planning agreements. The amendment will allow the Minister to determine or direct “the method of 

determining the extent of the provision of the public benefit to be made by the developer under a planning 

agreement.” (p.73) 

 

The explanatory notes accompanying the Draft Bill refer to the recently released Draft Planning Agreement 

Direction and the Draft Planning Agreements Practice Note (November 2016). The Direction requires 

councils to have regard to the practice note when negotiating or preparing a planning agreement.  

 

Whilst there is nothing expressly stated in the Draft Direction and Practice Note that would place a cap on 

the amount of a monetary contribution or the nature of a public benefit to be negotiated, the proposed 

amendment in the Draft Bill would enable such a determination to be made. 

 

Such a determination could apply to all planning agreements prepared by councils in a uniform manner. That 

is, it could apply without regard to circumstances of individual negotiations. The effect of such a 

determination could limit the ability of councils to achieve meaningful public benefits. Such a potential 

restriction should also be seen in the context of other limitations placed on council in regard to rate pegging 

and caps on section 94A contributions. Accordingly, we do not support this amendment.  

 

7.1.2 Recommendation 

Delete proposed section 93K Determination and directions by Minister. 

 

Schedule 8 – Reviews and appeals 

 

No comments 
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Schedule 9 – Implementation and enforcement  

 

9.0 Issues 

 

Section of Draft Bill Issue 

Schedule 9 – Implementation and 

enforcement 

9.1 Principal amendments  

 

 Schedule 5 Development control 

 orders [p.88] 

 Part 1 General orders [p.88] 

 

 Order 2 – Stop work order [p.89] Application of order is limited to work being 

commenced. 

 Order 3 – Demolish works order 

 [p.89] 

Order should also relate to work that is contrary 

to the relevant approval. 

 Order 5 – Repair order [p.89] Order is too narrow in its application. It should 

include a rebuilding provision. 

 Order 7 – Public safety order [p.90] Order is too narrow in its application.   

 Additional orders not listed in Draft 

 Bill 

Current regime of orders could be supplemented 

by additional orders to assist with identified 

issues. 

 Schedule 5 Development control 

 orders [p.88] 

 Part 7 Representations concerning 

 proposed orders [p.96] 

 

 14. Hearing and consideration of 

 submissions [p.96] 

Potentially allows extensive submissions rather 

than focussing on a nominated person.  

 Schedule 5 Development control 

 orders [p.88] 

 Part 8 Special provisions relating to 

 fire safety orders [p.96] 

 

 

 17. Inspection reports by fire brigades 

 [p.97] 

Timeframes for council committees to consider 

fire reports are impractical. 

 Schedule 5 Development control 

 orders [p.88] 

 Part 12 Compliance cost notices 

 [pp.103-104] 

 

 36. Compliances cost notices Provision relating to cost recovery are complex, 

resource intensive and impractical. 

9.1 Comment 

 

9.1.1 Order 2 Stop work order 

The time at which this order may be issued is too narrow. The changes recommended below may 

allow matters to be resolved without the need to seek court orders. If it was agreed that a certificate 

was issued in error, the certificate could be voluntarily surrendered rather than having it invalidated 

by the court.  
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With regard to the existing ‘Stop Work Order’ provisions, consideration needs to be given to the 

impact of issuing a ‘Stop Work Order’ where work is affecting the support of adjoining premises. 

Will such action prevent emergency support works from being carried out? 

 

This issue is raised because Woollahra Council has previously been prevented from taking 

enforcement action on a builder for failing to install environmental controls on a construction site 

because Council had previously issued a ‘Stop Work Order’ on the site. An additional order is 

recommended in a following section of this submission (9.1.10) 

 

9.1.2 Recommendation 
Amend the order to read: 

 

Column 1 Column 2 Column 3 

To do what? When? To whom? 

2. Stop Work Order 

 

  

To stop building work or 

subdivision work carried out in 

contravention of this Act 

Building work or subdivision work is carried 

out or would be carried out: 

 in contravention of this Act, or 

 in a manner that would affect the support 

of adjoining premises; 

 in contravention of a development 

consent or complying development 

certificate 

 in contravention of any development 

standard listed in any planning 

instrument 

 pursuant to a construction certificate 

that is not consistent with the relevant 

development consent 

 pursuant to a complying development 

certificate that has been issued in 

contravention of this Act, planning 

instrument or development standard. 

Owner of the land 

 

Any person apparently 

engaged in the work 

 

9.1.3 Order 3 Demolish works order 

The scope of the order should be extended to address a breach of approval. 

 

9.1.4 Recommendation 

Amend the first dot-point in Column 2 to read “requiring planning approval is erected without 

approval or contrary to the relevant approval”. 

 

 

9.1.5 Order 5 Repair order 

This order type should be expanded to allow for the “repair, replace or rebuild a building”.  It is 

not uncommon for councils to issue an order to repair a building (such as a retaining wall or fence) 

and the most effective way to undertake that repair is to remove and rebuild the structure to the 

current Australian Standards. This is not permissible under the development order proposed. 
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9.1.6 Recommendation 

Amend the order to read: 
 

Column 1 Column 2 Column 3 

To do what? When? To whom? 

5. Repair, Replace or Rebuild 

Order 

 

  

To repair, replace, rebuild or make 

structural alterations to a building 

 

The building is or is likely to become a danger to 

the public or is so dilapidated that it is 

prejudicial to the occupants, persons or property in 

the neighbourhood. 

Owner of building 

 

 

9.1.7 Public safety order 

Public safety is not limited to persons on or in a public place and could relate to persons occupying 

nearby or adjoining land. Also, works may have already commenced before a council becomes 

aware of the public safety risk. For reasons of expediency and safety, there should be an option to 

serve the order on the person undertaking the work of activity. The public safety order should be 

amended to reflect these circumstances. 

 

9.1.8 Recommendation 

Amend Column 2 to read: 
 

Column 1 Column 2 Column 3 

To do what? When? To whom? 

7. Public Safety Order 

 

  

To erect or install structures or 

appliances necessary for public safety 

A building: 

 is being erected or about to be erected, or 

 is dangerous to persons or property on or in a 

public place or adjoining land, or 

 is being demolished or about to be 

demolished. 

The owner or 

occupier of the land 

or the person 

undertaking the 

work or activity 
 

 

9.1.9 Additional orders 

The general development control orders contained in the Draft Bill are largely consistent with the 

existing orders listed in section 121B of the Act. However, it is considered that additional order 

types should be introduced to assist councils and the community. 

 

9.1.10 Recommendation 
Add the following orders: 

1. An order type requiring the support of adjoining land or premises. While Order 2 will provide 

councils with the power to stop works that would “affect the support of adjoining premises” 

there is no general order that permits councils to require the reinstatement of support. 

2. An order type requiring the submission of a development application, section 96 application 

or application for a complying development certificate (as applicable), where unauthorised 

works have been undertaken without prior consent. Refer to comments, above, under ‘Section 

96 (3A) – Consent may not be modified to allow the authorisation of unauthorised work’. 

3. An order type requiring the disposal of roof water and/or stormwater in accordance with a 

council’s adopted stormwater management plan or policy where other land, or a building on 

the land or other land, is being damaged or is likely to be damaged.  
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4. An order type requiring closure of unauthorised boarding houses, backpackers’ 

accommodation, houses let in lodging and the like. The order would follow the format and 

content used in the brothel closure order. 

 

9.1.11 Hearing and consideration of representations 

The existing and proposed provisions require that the person who is given a ‘notice of intention to a 

development control order’ may make representations. However, the Draft Bill states that the 

relevant enforcement authority “is required to hear and consider any representations made under 

this Part”. (p.96) This has led a need to consider submissions, other than those from the nominated 

person or their representatives who have received the notice. 

 

9.1.12 Recommendation 

Amend the provision to read: 

 

14. Hearing and consideration of representations 
The relevant enforcement authority that intends to give the development control order or the 

nominated person is required to hear and to consider any representations made by or on behalf of the 

nominated person under this Part. 
 

9.1.13 Inspection reports by fire brigades 

The requirement that reports issued by Fire and Rescue NSW must be tabled “at the next meeting of 

the council” (p.97) and the council must within 28 days or at the next meeting of the council, 

whichever is later, “determine whether it will exercise its powers to give a fire order” (p.97) is 

consistent with the existing provisions in section 121ZD of the Act. However, these historic 

provisions are unrealistic and do not reflect the operational realities of councils. They can also limit 

procedural fairness to an owner.  

 

In contrast, fire safety orders are generally issued by authorised technical officers in Council under 

delegation without referral to Council. Before most fire safety orders are issued the following 

occurs: 

1. The authorised officer would undertake several inspections of the subject building. 

2. A ‘notice of intention to give an order’ would be prepared and served on the owner of the 

premises. 

3. Any representations would be considered by the authorised office. 

 

Negotiations with the owner of the premises and/or their fire safety consultant are also common 

place before a final fire safety order is issued. 

 

Therefore, reports from Fire and Rescue NSW should be responded to in the same manner – 

without the need to report to council on multiple occasions and in a manner that allows procedural 

fairness to an owner. 

 

9.1.14 Recommendation 

Amend the provision to require any report from Fire and Rescue NSW to be submitted to a 

council’s General Manager for appropriate action.  

 

9.1.15 Compliance cost notices 

The existing provisions in the Act and Regulation and those in the Draft Bill relating to the recovery 

of compliance costs are complex, resource intensive and impractical resulting in most councils 

being unable to issue compliance cost notices. 
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The process needs to be simplified by nominating in the Regulation the maximum compliance cost 

that is to be charged for issuing every ‘notice of intention to give an order’ and ‘development 

control order’, without the need for documented justification. 

 

9.1.16 Recommendation 

Amend the Regulation to specify the maximum compliance cost that is to be charged for issuing 

every ‘notice of intention to give an order’ and ‘development control order’, without the need for 

documented justification. 

 

Schedule 10 Miscellaneous 

 

No comments 
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Item No: R2  Recommendation to Council  

Subject: DRAFT CENTRAL DISTRICT PLAN 

Author: Chris Bluett, Manager - Strategic Planning  

Approver: Allan Coker, Director - Planning & Development  

File No: 17/29440 

Reason for Report: To inform Council of the Draft Central District Plan. 

To obtain Council’s endorsement of a draft submission on the Draft Central 

District Plan. 

 
 

Recommendation: 

 

A. That the report on the Draft Central District Plan be received and noted. 

 

B. That the submission on the Draft Central District Plan as contained in annexure 1 of the report 

to the Urban Planning Committee meeting on 13 March 2017 be forwarded to the Greater 

Sydney Commission. 

 

 

 

1. Background 

 

Throughout 2016 the Greater Sydney Commission (GSC) carried out a detailed program of research 

and consultation in the preparation of six district plans for the Greater Sydney Area. Woollahra is 

located in the Central District. 

 

During the period May to July 2016 staff from councils within each of the districts participated in 

working groups which helped to inform the preparation of each plan. Staff from Woollahra Council 

attended five workshops. Information sessions and working group meetings were also conducted for 

mayors, councillors and government agencies, including the Office of Environment and Heritage, 

Department of Education and Communities, Transport for NSW and NSW Health. 

 

On 21 November 2016 the GSC released six draft district plans covering the Greater Sydney area. 

The plans are on public exhibition until 31 March 2017 and will be finalised towards the end of 

2017. 

 

On 24 November 2016 the Director of Planning, by email to Councillors, provided a short overview 

of the district plans by Local Government NSW as well as an overview of the Draft Central District 

Plan (the Draft Plan). On 25 November 2016 all relevant documents were uploaded to the 

Councillor’s portal. 

 

The district plans will deliver the intentions of the regional plan A Plan for Growing Sydney at the 

district level. District plans provide a link between the broad-based regional plan and a council’s 

local environment plan.  

 

The district plans are based on the regional plan’s four goals: 

 

Goal 1 A competitive economy with world-class services and transport 

Goal 2 A city of housing choice, with homes that meet our needs and lifestyles  

Goal 3 A great place to live with communities that are strong, healthy and well connected 
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Goal 4 A sustainable and resilient city that protects the natural environment and has a balanced 

approach to the use of land and resources 

 

We have examined the Draft Plan and prepared a submission (annexure 1). An overview of the 

Draft Plan is provided below together with a list of matters that are particularly relevant to the 

Woollahra LGA.  

 

2. The context – Towards a Greater Sydney 2056 

In addition to the six district plans, the GSC is exhibiting a draft amendment to A Plan for Growing 

Sydney. The amendment redefines Greater Sydney as a metropolis of three cities (Fig. 1):  

 

Eastern City taking in an area from Macquarie Park to Sydney Airport and Kogarah with 

Sydney CBD as a core 

Central City with Greater Parramatta as the core and areas including Norwest, Rhodes and 

Sydney Olympic Park 

Western City stretching from Greater Penrith to Cambelltown-Macarthur with Western Sydney 

Airport as the core  

 
Figure 1. Plan of Greater Sydney’s three cities 

 

This revised concept acknowledges a number of factors: 

 

 A single focus on one city centre cannot continue as the city grows. 

 The city centre sits at the geographic edge rather than at its geographic heart. 

 Few comparable global cities are orientated around a single, large central business district as 

current occurs in Greater Sydney. 

 A multi-city structure will improve productivity and also have environmental and social 

benefits because it allows for more connected and sustainable communities with greater 

opportunities and shorter travel distances. 
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 A shift in Greater Sydney’s spatial structure will be facilitated by planned investment in the 

Western Sydney airport. 

 

The six district plans will operate within this polycentric framework.  

 

3. Overview of the Draft Central District Plan 

 

The area 

The Central District comprises the LGAs of Botany Bay, Burwood, Canada Bay, Inner West, 

Randwick, Strathfield, The City of Sydney, Waverley and Woollahra. (Fig 2) 
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The district has an existing population of 1.013 million (2016) with a forecast population of 1.338 

million by 2036. This represents an increase of 325,000 more people by 2036. The Plan identifies a 

need in the district for an additional 46,550 dwelling over the period 2016-2021 and 157,500 

dwellings by 2036.  

 

The vision 

The 20 year vision for the Central District is: 

 

Home to a globally competitive Sydney City and liveable neighbourhoods, the Central 

District comprises natural attractions and iconic built places including Sydney Harbour, the 

east coast beaches, parks and rivers. Its cosmopolitan and vibrant urban communities range 

from the highest density suburbs in Australia to some quintessential historic neighbourhoods. 

 

Woollahra is strongly identifiable and represented in this vision through references to Sydney 

Harbour, cosmopolitan and vibrant communities, high density areas and historic neighbourhoods. 

 

By 2036 the Draft Plan sees the vision delivering a range of outcomes.  

 

 The Central District will be a global sustainability leader. 

 It will remain an attractive place to live with an increased diversity of housing choice. 

 Growth and development will allow improvements in public areas. 

 There will be better walking, cycling and public transport connections across the District. 

 There will be better east to west connections with the integration of major transport projects. 

 Open space and centres will be better connected.  

 The quality of waterways will be improved. 

 Green connections will extend to the coast along the harbour and to rivers. 

 Centres and key places will be enlivened with facilities and services. 

 

Themes, priorities and actions 

The Draft Plan identifies priorities and actions across three themes: 

 

A productive city  

A liveable city 

A sustainable city 

 

Each of these themes can be related to one or more of the four goals underpinning A Plan for 

Growing Sydney thereby connecting broader metropolitan planning to each district. 

 

Within each theme the Draft Plan outlines a range of priorities, actions and outcomes. 

Responsibility for these actions and outcomes rests across various State agencies and all councils. 

This reflects the intention of the GSC to promote and coordinate interaction and cooperation across 

the two levels of government. Annexure 2 contains an extract from the Draft Plan showing 

priorities, actions and outcomes for the three themes. 

 

4. Important matters for Woollahra 

 

Relevant actions for Woollahra 

 

A Productive City 

 Participate in the preparation of an economic development strategy for the Eastern City. 

Woollahra’s image and role as a tourist destination should play a part in this strategy. 
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 Participate in the investigation of opportunities to expand business tourism and encourage 

tourism infrastructure. This will include developing a vision for Sydney Harbour. 

 Plan for the economic activity of our centres. Productivity priority 3 requires councils to 

manage growth and change in strategic and district centres and, as relevant, local centres. 

Woollahra does not have strategic or district centres. When undertaking planning for the local 

centres of Edgecliff, Double Bay and Rose Bay will need to consider opportunities for growth 

with an emphasis on reinforcing retail and commercial roles. 

 

A Liveable City 

 Prepare a local housing strategy. This will be a major project that is likely to involve external 

expertise. We will need to consider: 

- local demographic and socio-economic characteristics 

- housing market characteristics including the economic feasibility of housing types 

- capacity to meet 5 and 20 year housing targets (see below). 

 Increase housing capacity. Action L3 makes specific reference to the 5 year housing target of 

300 dwellings for Woollahra and a requirement to investigate local opportunities to address 

demand and diversity of housing (see below).  

 Contribute to the preparation of a Central District sport and recreation participation strategy 

and a sport and recreation facility plan. 

 

A Sustainable City 

There are 13 specific actions within the chapter for a sustainable city. Councils are identified as a 

lead agency in only two actions: 

 

Action S9 – Support the development of initiatives for a sustainable low carbon future. (p.148) 

Action S10- Support the development environmental performance targets and benchmarks. (p.148) 

 

There are 11 sustainability priorities which address a range of topics including: 

 

 Improving water quality and waterway health 

 Protecting and conserving the values of Sydney Harbour 

 Enhancing access to Sydney Harbour foreshore and waterways 

 Protecting, enhancing and extending the urban canopy 

 Mitigating the urban heat island effect 

 

These are matters which we currently address in our planning and operations. The sustainability 

priorities will also need to be considered in planning proposals and in the preparation of strategic 

planning documents and policies. The Woollahra Sustainability Action Plan 2013-2015 places the 

Council in a good position to assist with the Draft Plan’s sustainability priorities. 

 

Role of the Draft Plan for local planning 

 

For local government the GSC says that district plans will: 

 Inform the preparation of local environmental plans 

 Inform planning proposals 

 Guide strategic land use, transport and infrastructure planning across local government areas 

 Inform infrastructure planning 

(Draft District Plan Information Note 1 November 2016) 

 

The immediate impact of the Draft Plan occurs in several areas: 
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 Preparation of strategies that align with topics addressed in the Draft Plan’s themes, priorities 

and actions. These strategies may be associated with the responsibilities and operations of one 

or more divisions within Council.   

 Preparation of planning proposals. These may be at the request of applicants or be initiated by 

Council. The DPE’s revised guidelines – require councils to have regard to the relevant 

priorities within district plans when preparing planning proposals.  

 Delivering and monitoring the 5 year housing target. 

A.  

 

Once the final District Plan is approved and commences we are required to review Woollahra LEP 

2014 and prepare the necessary planning proposals to give effect to the District Plan. We are also 

required to report to the GSC on the review and on the planning proposals to be prepared. These 

requirements apply to all councils in the Greater Sydney Region and are set down in section 

75AI(3) and (4) of the Environmental Planning and Assessment Act 1979 (the Act). 

 

Information notes provided by the GSC state that: 

 The review and reporting process is not required while District Plans are in draft form. 

 Councils will be advised on the scope of the required reviews of their LEPs through 

consultation and engagement with the GSC. 

 The Department of Planning and Environment is also working on tools to assist councils in 

their LEP reviews.  

 The timing on the LEP review process will be discussed between councils and the 

Commission. These discussions will identify the priority strategic and land use issues that will 

be fundamental in a council demonstrating their LEP controls give effect to the relevant 

district plan.  
(Draft District Plan Information Note 6 November 2016) 

 

Housing targets 

 

The Draft Plan sets a 5 year housing target of 300 additional dwellings for Woollahra. These 

dwellings may be provided in a range of types including dwelling houses, attached houses, 

residential flat building, shop top housing and dual occupancies.  

 

We are required to monitor and support the delivery of this target. A process for monitoring 

additional dwellings has been commenced in the Council’s Strategic Planning Department.  

 

Woollahra has the lowest target within the Central District. Randwick and Waverley are required to 

provide 2,250 and 1,250 additional dwellings respectively. The City of Sydney and Bayside Council 

have the largest targets with 18,300 and 10,150 additional dwellings respectively. 

 

The housing targets are based on the District’s identified housing need (46,550 dwellings) and the 

opportunity to deliver supply. Regard was had to dwelling completions in each LGA over the period 

2010/11 to 2015/16. In setting the 5 year target for Woollahra, the Draft Plan acknowledges “the 

restricted opportunities provided under current planning controls.” (p.98) The Draft Plan requires 

Council to investigate local opportunities to address demand and diversity in and around local 

centres and infill areas and other areas with high accessibility.” (p.98) This can be taken up as part of 

the housing strategy.  

 

  



Woollahra Municipal Council 

Urban Planning Committee Agenda 13 March 2017 

 

 

Item No. R2 Page 43 

The 20 years housing target of 157,500 for the Central District has not been divided between the 

LGAs at this stage. Nevertheless, councils are required to consider provision of housing above the 5 

year target as part of their housing strategies. The GSC will include these investigations in the 

process for identifying the 20 year target for each council. 

 

Job targets 

 

Job targets are set for strategic and district centres. There are no job targets for Woollahra. Bondi 

Junction (a district centre) has a job target increasing from 13,800 in 2016 to between 17,000 and 

20,500 in 2036. 

 

Affordable housing and affordable rental housing  

 

The topics of affordable housing and affordable rental housing are widely discussed in the Draft 

Plan. These terms are defined in the Draft Plan.  

 

Housing affordability is “the challenge [which] people across a range of income groups experience 

in finding affordable accommodation to rent or own.” (p.100) Affordable rental housing is housing 

“for those [people] on low and very low incomes.” (p.100) 

 

The Draft Plan nominates an affordable rental housing target of 5% to 10% of new floor space 

which will be considered when a relevant planning authority is preparing planning proposals or 

strategic plans for new urban renewal areas or greenfield areas. The Draft Plan identifies numerous 

criteria, prerequisites and tests for applying the target. These include: 

 

 A local housing strategy or other research that identifies need for the housing. 

 Land is applicable having regard to development feasibility assessed at a precinct scale. 

 

The target is not considered to be applicable to the Woollarha LGA because the LGA does not 

contain new urban renewal areas or greenfield areas. Nevertheless, Action L6 in the Draft Plan 

states that: 

 

The application of the target identified in this draft District Plan should not prejudice 

negotiations to secure affordable housing in other locations where this target is not applicable. 
(p.103) 

 

There are important and necessary investigations that should be undertaken before any thought of 

taking up the suggestion in Action L6. We have addressed some of these investigations in our 

submission on the Draft Plan.  

 

Monitoring 
The GSC will establish a monitoring process to allow regular checking of progress against the 

actions within district plans and other strategic planning documents. This includes the Greater 

Sydney Dashboard, which is an interactive web-based tool that currently provides access to date on 

matters such as jobs, population profiles, dwelling completions, carbon emissions, waste and air 

quality.  Councils will contribute information and data to the monitoring process.  

 

5. Further steps 

 

Following the exhibition period the GSC will review all submissions and prepare a final plan. There 

will be a further program of workshops and participation. 
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6. Conclusion 

 

The Draft Central District Plan is the culmination of active research and a program of participation 

which has involved councils across the Central District, government agencies and industry 

representatives. The Draft Plan is an evolving document which will benefit from this first public 

exposure. There are many positive aspects within the Draft Plan which aim to provide proactive 

planning and direction on a sub-regional level.  

 

The Draft Plan is a critical step in linking planning at the regional and local levels. However, the 

value and strength of the district plans will be tested through the actions of the State Government in 

delivering its infrastructure program and planning reforms.  

 
 
 

Annexures 

 

1. Woollahra Council submission Draft Central District Plan  ⇩   

2. Extract from Draft Central District Plan Nov. 2016 ⇩    
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Political Donations – matters to be considered by Councillors at Meetings 

 
 

 

 

  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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