
 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

  

 

 

Agenda: Urban Planning Committee 

 

Date: Monday 14 November 2016 

 

Time: 6.00pm

U
rb

an
 P

lan
n

in
g

 C
o

m
m

ittee A
g

en
d

a 
 



 

 

Outline of Meeting Protocol & Procedure: 

 The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do 

so.  Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (eg applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be nominated to 

represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and 

arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items 

for which the Committee has delegated authority). 
 

Recommendation only to the Full Council:  

 Such matters as are specified in Section 377 of the Local Government Act and within the 

ambit of the Committee considerations. 

 Broad strategic matters, such as:- 

- Town Planning Objectives; and 

- major planning initiatives. 

 Matters not within the specified functions of the Committee. 

 Matters requiring supplementary votes to Budget. 

 Urban Design Plans and Guidelines. 

 Planning Proposals and Local Environment Plans. 

 Residential and Commercial Development Control Plans. 

 Rezoning applications. 

 Heritage Conservation Controls. 

 Commercial Centres Beautification Plans of Management. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made. 

 Matters reserved by individual Councillors in accordance with any Council policy on 

"safeguards" and substantive changes. 

 

Delegated Authority: 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council 

resolutions). 

 Confirmation of the Minutes of its Meetings. 

 Any other matter falling within the responsibility of the Urban Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council 

as listed above. 

 Statutory reviews of Council's Delivery Program and Operational Plan. 
 

Committee Membership:  7 Councillors 

 

Quorum:     The quorum for a Committee meeting is 4 Councillors. 
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Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

8 November 2016 

 

 

To:    Her Worship the Mayor, Councillor Toni Zeltzer ex-officio 

Councillors  Katherine O’Regan (Chair) 

Ted Bennett  (Deputy Chair) 

Luise Elsing 

James Keulemans  

Matthew Robertson 

Jeff Zulman 

 

 

 

Dear Councillors 

 

 

 

Urban Planning Committee – 14 November 2016 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Urban Planning Committee meeting to be held in the Thornton Room (Committee 

Room), 536 New South Head Road, Double Bay, on Monday 14 November 2016 at 6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies 

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

 

D1 Confirmation of Minutes of Meeting held on 31 October 2016 - 16/155053 .............. 7   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

 

R1 White City planning proposals and draft development control plan - 16/124625 ....... 9   
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 31 

OCTOBER 2016 

Author: Sue O'Connor, Secretarial Support - Governance  

File No: 16/155053 

Reason for Report: The Minutes of the Urban Planning Committee of 31 October 2016 were 

previously circulated.  In accordance with the guidelines for Committees’ 

operations it is now necessary that those Minutes be formally taken as 

read and confirmed. 

 
 

Recommendation: 
 

That the Minutes of the Urban Planning Committee Meeting of 31 October 2016 be taken as read 

and confirmed. 
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Item No: R1  Recommendation to Council  

Subject: 
WHITE CITY PLANNING PROPOSALS AND DRAFT 

DEVELOPMENT CONTROL PLAN 

Author: Chris Bluett, Manager - Strategic Planning  

Approver: Allan Coker, Director - Planning & Development  

File No: 16/124625 

Reason for Report: The purpose of this report is to obtain Council’s decision to discontinue the 

planning proposals and draft development control plan for the White City 

site.  

 
 

Recommendation 

 

A. That Council discontinue the planning proposal to list the White City site as a heritage item in 

Woollahra LEP 2014. 

 

B. That Council discontinue the planning proposal to remove the maximum height development 

standards applying to 30 Alma Street Paddington. 

 

C. That Council request the Minister for Planning determine that the planning proposals not 

proceed. 

 

D. That Council not proceed with the preparation of site-specific DCP provisions in Woollahra 

DCP 2015 for 30 Alma Street, Paddington. 

 
 

1. Introduction  

 

Over the past three years numerous reports have been prepared by the Council’s Strategic Planning 

staff on the proposed local heritage listing and planning controls for the former White City tennis 

complex site. Substantial contributions to this work have been made by the owners of the land 

parcels that comprise the site. These contributions have generally been made through discussions 

and meetings and also through the submission of correspondence and technical and specialist 

reports. In particular, substantial time and resources have been devoted to assessing, analysing and 

debating the heritage significance of the site and its features. 

 

Annexure 1 contains a chronology of reports and actions relating to the heritage and planning 

considerations for the site. In general, the chronology relates to four topics: 

 

1. Listing the whole site, parts of it or particular built elements as a local heritage item. 

2. Preparing site-specific development controls for land at 30 Alma Street. 

3. Removing statutory height controls applying to land at 30 Alma Street. 

4. Stage 1 development application for 30 Alma Street. 

 

The following sections of this report provide a status for each of these topics. The report also 

provides options and recommendations for dealing with the heritage listing and planning controls. 

 

The four topics have become entwined to the extent that they need to be considered concurrently. 

The stage 1 DA and its consent are now pivotal factors in the consideration of the three other 

matters.  
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In summary, the status of the four matters is: 

 

Heritage item planning proposal 

The planning proposal to list the White City site as a local heritage item has received a conditional 

gateway determination from the Department of Planning and Environment (DPE). However, the 

Council resolved to defer further consideration on the matter to allow consideration of the stage 1 

DA. 

 

White City DCP 2007 review 

The review of the White City DCP 2007 and preparation of new site-specific development controls 

for 30 Alma Street have been deferred pending resolution of the two planning proposals, in 

particular the heritage listing planning proposal. 

 

Statutory height control planning proposal 

A planning proposal to delete the statutory height controls applying to 30 Alma Street has been 

prepared and submitted to the DPE. The DPE has sought further justification from Council to 

remove the height controls particularly in regard to broader strategic planning investigations and 

whether the proposal will promote subregional and regional planning aims. The DPE also required 

Council to justify the potential contradiction of introducing protection measures for elements on the 

site through a heritage listing whilst at the same time removing height provisions. 

 

Further work on the planning proposal is linked to the outcome of the heritage item planning 

proposal and the new site-specific development controls. Because these two related matters have 

been deferred further work on the height control planning proposal has not progressed.  

 

Stage 1 DA for 30 Alma Street 

The DA was granted consent by the Sydney East JRPP on 15 December 2015. 

2. The site 

 

The former White City tennis complex site, which has been the subject of recent considerations, 

extended from land fronting New South Head Road, Edgecliff, to land abutting Glenmore Road and 

Alma Street, Paddington (see map and aerial photo). This site is made up of a number of separate 

parcels. 
 

Address  Lot  DP Current owner 

85A New South Head Road, Edgecliff 30 817499 Crystal Car Wash Pty Ltd 

73-79 New South Head Road, Edgecliff 21 609145 Crystal Car Wash Pty Ltd 

81-83 New South Head Road, Edgecliff 22 609145 Crystal Car Wash Pty Ltd 

65 New South Head Road, Paddington 2 234605 Rail Corp 

418 Glenmore Road, Paddington 1 and 2 573377 Sydney Water 

30A Alma Street, Paddington 1 1114604 The Trustees of Sydney Grammar School 

30 Alma Street, Paddington 2 1114604 

Hakoah Club Limited and 

Sydney Maccabi Tennis Club Ltd 

 Table: Former White City site – land description and current ownership 
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Map 1 Former White City site – property description and current land ownership 
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Aerial photo – former White City site 

3. Local heritage listing 

 

Whilst a local heritage listing has been a topic of discussion as part of past development concepts 

for the site, the most recent efforts to achieve the listing were commenced two years ago.  

 

On 8 September 2014 the Council made a decision to prepare a planning proposal to list the entire 

White City site as a local heritage item. The terms of that decision were, in part: 

 
A. That the planning proposal to amend Woollahra LEP 1995 by listing as a heritage item 

White City Site be adopted subject to Part E. 

B.  ..  

C.  .. 

D.  ..  

E. That the Heritage Inventory Sheet considered as Late Correspondence at the Urban 

Planning Committee held on 25 August 2014 include the following additional 

amendments arising from discussion by the Committee: 
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vii “Recommendation” section  

The following statement be added – “The White City site should be included as a 

heritage item in the Woollahra Local Environment Plan, specifying that the only three 

items to be retained and/or adapted are specifically the 1923 Southern grandstand 

trusses, the Stage 1 Northern grandstand arches and the NSWLTA gates.  

 

The significance of the site, along with the history of the site, should be the subject of an 

interpretation strategy.” 

 

The process for advancing this planning proposal has been prolonged and complicated by several 

matters. These include debate over the description of the intended heritage item and further 

consideration on the significance of the site in whole and the significance of particular features and 

building elements.  

 

Some of this debate is attributable to the terms of the gateway determination issued for the planning 

proposal on 18 December 2014. Condition 4 of the determination stated: 

4. Council is to amend the planning proposal prior to public exhibition to:  

a. list only those structures within the White City site deemed to have significance; 

b. provide further information via an independent heritage assessment to justify the 

listing of the 1923 southern grandstand trusses, the Stage 1 northern grandstand 

arches and NSW Lawn Tennis Association gates.  

 

This condition prompted several actions including the eventual engagement of a heritage consultant, 

Paul Davies Pty Ltd, to carry out an independent heritage assessment.  

 

Progress reports on the matter were considered by the Urban Planning Committee meetings on 9 

February 2015, 9 June 2015 and 7 September 2015. The reports to the meetings on 9 June 2015 and 

7 September 2015 set out the consultant’s results and recommendation.  

 

The consultant concluded that: 

  

The northern portion of the site (that is land to the north of the stormwater channel) has no 

remaining heritage significance because the removal of the clubhouses and later 

development of the land has changed the character and form of the area. 

The southern portion of the site (that is land to the south of the stormwater channel), where 

the centre courts, various structures and surrounding tennis courts are located has heritage 

significance at a state and local level. 

The heritage significance of White City cannot be simply embodied in the three elements 

referred to in the planning proposal for retention. 

 

The recommendation of the consultant was that that the site known as 30 Alma Street, Paddington, 

be listed in the Woollahra LEP 2014 as follows: 

 
Suburb Item name Address Property 

description 
Significance Item 

no 

Paddington White City, former tennis 

centre (including centre 

courts, buildings, 

structures and grounds) 

30 Alma 

Street 

 

Lot 2 

DP1114604 

 

Local  xx 
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The recommendation of the report from 9 June 2015 was: 

 

A. THAT the planning proposal to list the White City site as a heritage item be withdrawn. 

B. THAT a new planning proposal be prepared to list 30 Alma Street, Paddington, as a 

heritage item in Woollahra LEP 2014. The item name is “White City, former tennis 

centre (including centre courts, buildings, structures and grounds)”. 

C. THAT a report be prepared to amend the Draft White City DCP to reflect the revised 

heritage listing set out in part B.  

 

On 22 June 2015 the Council resolved: 

 

A. THAT the planning proposal to list the White City site as a heritage item be deferred for 

a period of up to 3 months. 

B. THAT Council write to the Department of Planning and Environment, advising of their 

decision to defer the planning proposal to list the White City site as a heritage item. 

 

The report was resubmitted to the Urban Planning Committee meeting on 7 September 2015 with 

the same recommendation. On 28 September 2015 the Council resolved: 
 

THAT Council resolve to defer any further consideration of the heritage listing of any 

Planning Proposal for White City in order to allow consideration of a Development 

Application for the site which will include assessment of the significance of any potential 

heritage elements of the site via a Conservation Management Plan, a Heritage Impact 

Statement and a Heritage Interpretation Strategy.  

 

The decision of 28 September 2015 represents the Council’s current position on the planning 

proposal.  

 

A development application for a stage 1 concept development has been lodged and was granted 

consent by the Sydney East JRPP on 15 December 2015. The application was accompanied by a 

conservation management plan, a statement of heritage impact and a heritage interpretation strategy. 

Discussion on the DA is provided in section 6 of this report. Section 7 discusses the implications of 

the consent.  

4. Site-specific development controls 

 

A site-specific development control plan for the White City site had been approved by the Council 

on 10 September 2007. The White City DCP 2007 was the culmination of an extensive planning 

exercise over many years which included master planning for the site, public participation involving 

public forums and a community reference group and a public hearing.  

 

The DCP was repealed when Woollahra DCP 2015 commenced on 23 May 2015, although the 

building height controls were translated to development standards in Woollahra LEP 2014.  
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During 2013 various reports were presented to the Urban Planning Committee on the heritage 

significance of the site (refer to the chronology in annexure 1). The reports included discussion on 

the White City DCP 2007. At that time is was noted that the DCP had been prepared in conjunction 

with a master planning exercise and that the DCP encouraged development to accord with the 

policies of the White City CMP 2004
1
, most of which appeared in the annexure of the DCP.  

 

In the course of reporting on the heritage significance of the White City site to the Urban Planning 

Committee meeting on 25 November 2013, Council’s Strategic Heritage Officer noted that it would 

be appropriate to review the DCP so that it aligned with a revised conservation management plan.  

 

The Council eventually resolved on 24 March 2014 to review the White City DCP 2007. At the 

same time it resolved that the owners of the site be encouraged to revise the White City CMP 2008 

which would inform the revision of the DCP.  

 

Council staff commenced a review of the DCP and provided a progress report to the Urban 

Planning Committee on 10 November 2014. The report included discussion on issues raised by the 

Department of Planning and Environment with the description of the proposed heritage listing. 

Because the revised DCP controls would address the heritage aspects of the site, staff considered 

the description of the proposed item should be clarified before the DCP review could be completed.  

 

With this issue in mind, the Council resolved in part on 27 November 2014: 

 

3. That the White City DCP be progressed on the basis that the three elements (being the 

1923 southern grandstand trusses, the stage 1 northern grandstand arches and the NSW 

Lawn Tennis Association gates) be the only elements to be retained and/or adapted.  

 

Staff finalised a review of the DCP having regard to the Council’s decision on 27 November 2014. 

This work resulted in DCP controls in the form of a chapter for the new consolidated Woollahra 

DCP which was being produced at the time. The new DCP controls were reported to the UPC on 15 

December 2014.  

 

On 15 December 2014 the Council made a decision to endorse the Draft DCP Chapter C4 White 

City for the purpose of public exhibition subject to numerous changes. The amended Draft DCP 

Chapter is attached as annexure 2. 

 

Public exhibition of the Draft DCP chapter did not occur due to issues with the heritage listing. On 

9 February 2015 the Council decided to defer the Draft DCP chapter pending resolution of the 

heritage listing planning proposal. This decision represents the Council’s current position on the 

DCP review. 

5. Statutory height controls 

 

Building height controls for parts of the White City site were initially set down in the White City 

DCP 2007. The controls applied to 73-79 New South Head Road (the service station), 81-83 New 

South Head Road (the Crystal Carwash land) and 30 Alma Street (the tennis stands complex). 

                                                 
1
 The White City CMP was originally prepared by Conybeare Morrison on behalf of Tennis NSW as part of a rezoning 

application for the site in 1999. In 2004 and again in 2008 the CMP was revised to accompany new development 

applications. The policy content of the 2004 version, which was used in the DCP, was largely taken up in the revised 

2008 CMP. 
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Maximum building heights were expressed as reduced levels to Australian Height Datum rather 

than metres above ground level.  

 

In the course of preparing Woollahra LEP 2014 the DCP heights were translated to metres above 

ground level and placed in the LEP. The relocation of height controls to the LEP followed the 

requirements of the Department of Planning and Environment for the preparation of new plans 

under the Standard Instrument template. 

 

The following table shows the height controls for various parts of the site which were applied under 

the DCP and currently apply under the LEP. 

 
 White City DCP 2007 Woollahra LEP 2014 

 

73-79 NSH Rd RL 13.5m AHD
1
 6.5m 

81-83 NSH Rd  RL 19.5m AHD (max 3 storeys)
2
 10.5m 

30 Alma Street 12.5m AHD ( max 2 storeys)
3
 

3 storeys west of centre court subject 

to development meeting the heritage 

objectives of the DCP and subject to 

development not affecting view lines 

from Glenmore Road.
4
 

9.5m  

11.5m west of the centre court subject to 

development maintaining the heritage 

significance of the White City Tennis Club and 

subject to development not affecting view lines 

from Glenmore Road.
4
 

Notes: 

1. RL is the height or elevation of a survey point with reference to a datum point. Australian Height Datum 

is a system of control points for height based on a network of levelling measurements that covered the 

whole of Australia and was fitted to mean sea level, as measured at tide gauges distributed around the 

Australian coast, over a period 1968-1970 (Source: NSW Land and Property Information) 

2. The maximum building height was approximately equal to the midway point of the railway viaduct 

balustrade the railway superstructure. 

3. The height control only applied to the area covered by the existing grandstands and centre courts. 

4. The additional building height was based on master planning for the site which envisaged the possibility 

of a taller building generally in the area covered by the existing western grandstand and part of the 

western section of the existing southern grandstand.  

 

The additional height of 11.5m is achievable under clause 4.3B of Woollahra LEP 2014. That 

clause states: 

 

4.3B Area I (White City Tennis Club) – height of buildings [local provision]  
(1)  The objectives of this clause are as follows:  

(a)  To retain views from Glenmore Road over the site,  

(b)  To permit a greater maximum building height on part of the site, subject to certain 

criteria,  

(c)  To protect the visual privacy and amenity of nearby residences,  

(d)  To conserve and recognise the heritage significance of the existing centre courts.  

 

(2)  This clause applies to land shown in “Area I” on the Height of Buildings Map.  

 

(3)  Despite clause 4.3, the maximum height of a building on land in Area I is 11.5m if:  

(a)  the building is located on the western side of the centre courts, and  

(b)  the consent authority is satisfied that the development does not affect view lines 

from Glenmore Road, and  

(c)  the building maintains the heritage significance of the site.  
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On 11 August 2014, as part of a decision for Draft Woollahra LEP 2014, Council resolved that a 

review of the White City DCP examine the maximum building height controls for 30 Alma Street 

Paddington. 

 

The White City DCP review was undertaken and in the course of preparing a revised set of DCP 

controls the height controls for 30 Alma Street were also reviewed. The results of these reviews 

were reported to the Urban Planning Committee meeting on 15 December 2014.  

 

In regard to the review of height controls, the report set out the controls that applied to the site at 

that time under the DCP and Draft Woollahra LEP 2014.
2
 The report also noted that the review had 

regard to development concept plans for 30 Alma Street Paddington. These were concept plans 

prepared by the Hakoah Club’s architects in 2014.  

 
The draft DCP chapter accompanying the report included a range of objectives, statements and 

controls for views, building design and location, building scale and bulk and impact reduction. The 

draft DCP chapter was endorsed by the Council on 15 December 2014 for the purpose of public 

exhibition subject to amendments. A further part of the Council’s decision contained a resolution to 

prepare a planning proposal to delete the height development standard applying to 30 Alma Street 

and to delete clause 4.3B from the LEP. 

 

A planning proposal was prepared and submitted on 22 January 2015 to the DPE for a gateway 

determination. The DPE has responded to the height controls planning proposal. Council has been 

asked to provide further information in regard to the strategic merit of removing the height controls. 

The DPE also required Council to justify the potential contradiction of introducing protection 

measures for elements on the site through a heritage listing whilst at the same time removing height 

provisions. 

 

Progress on the height control planning proposal is linked to outcomes with the heritage item 

planning proposal and the DCP chapter for White City. The Council’s deferral of the DCP chapter 

on 9 February 2015 and deferral of the heritage item planning proposal on 28 September 2015 have 

the effect of placing the height control planning proposal on hold.   

6. Stage 1 development application 

Development application 438/2015/1 for a stage 1 concept development pursuant to section 83B of 

the Environmental Planning and Assessment Act 1979 was lodged on 2 September 2015 by the 

Hakoah Club. The DA applied to land known as 30 Alma Street Paddington. This is the portion of 

the former White City tennis complex located between the stormwater channel and Glenmore 

Road/Alma Street. 

 

The DA sought consent for building envelopes, site layout and the indicative use of the land for a 

multi-purpose sports centre and registered club facilities. Consent was also sought for a heritage 

interpretation strategy. Specifically, the DA included: 

 

 A site layout for: 

- three buildings and envelopes - 

o a sports building adjacent to Glenmore Road (15.8m in height – RL 19.0 AHD) 

o a curved clubhouse building (19.25m in height – RL 22.0 AHD 

o a triangular café building (8.58m in height – RL 11.5 AHD) 

- the retained/interpretation of the existing northern stand arches 

                                                 
2
 The height controls under the Draft LEP did not alter in the final gazetted version of the instrument.  
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 Indicative uses comprising: 

- a registered club 

- tennis pro shop and café 

- a sports hall 

- a pool hall 

- child care centre and child care drop off 

- landscaped terraces and roof gardens 

- basement car parks 

 

The DA involved development with an estimated total capital investment value of more than $20 

million. Therefore, determination of the DA was undertaken by the Sydney East JRPP.  

 

Council’s development assessment staff prepared a report on the DA and recommended consent 

subject to twenty-three conditions. The report was presented to the Strategic and Corporate 

Committee on 7 December 2015. On 14 December 2015 the Council resolved: 

 

THAT Council advises the Joint Regional Planning Panel (JRPP), that it raises no objection to 

the granting of development consent to Development Application No. 438/2015/1 for Stage 1 

concept proposal Development Application pursuant to Section 83B of the EP&A Act for 

building envelopes and indicative use of White City for a multi-purpose sports centre and 

registered club facilities including heritage interpretation strategy on land at 30 Alma Street 

Paddington, subject to the conditions recommended in the planning assessment report. 

 

The DA was granted consent by the JRPP on 15 December 2015 subject to the conditions listed in 

the Council’s assessment report with two changes aimed at ensuring satisfactory heritage and 

parking outcomes (annexure 3). The additional heritage conditions stated: 

 

B9.Retention of a minimum of 15 of the 19 Southern Stand trusses in situ and the retention of 

all the Northern Stand Stage 1 arches in situ and the retention of the NSW Tennis Association 

Gate. 

  

The notice of determination is provided in annexure 4. The consent does not authorise physical 

works such as the demolition of buildings, excavation or construction. Those works must be 

approved through future applications.  

 

Notably the consent approves a set of concept plans and documents which illustrate and provide 

various specifications and details in relation to: 

 

 building locations, envelopes and maximum heights 

 a number of indicative uses within the building envelopes 

 heritage conservation policy (within a conservation management plan) 

 a heritage interpretation strategy comprising architectural plans, diagrams and descriptive 

notes for the centre court, the 1923 southern stand trusses, the green and open valley floor, the 

northern stand arches, the White City Club memorabilia, the NSWTA gates, the former 

market gardens and the former White City Amusement Park 

 

The DA assessment report was very thorough and detailed. The assessment included consideration 

of relevant State legislation and the relevant provisions of Woollahra LEP 2014 and Woollahra 

DCP 2015 in so far as those provisions were applicable to the stage 1 DA. This means that 

assessment of matters such as the operation and full intensity of land uses, building design details, 

landscaping details, parking and servicing layout and transport management was not carried out. 



Woollahra Municipal Council 

Urban Planning Committee Agenda 14 November 2016 

 

 

Item No. R1 Page 19 

This assessment will be undertaken as part of a future DA or DAs. The stage 1 DA consent 

specified requirements for many of these matters in future applications (annexure 4) 

 

The report included an assessment under clause 4.6 of Woollahra LEP 2014 because the proposed 

clubhouse and sports hall exceeded the maximum building heights. Clause 4.6 (exceptions to 

development standards) provides a mechanism for allowing development consent to be granted 

even though a development contravenes a development standard.  

 

The White City DCP 2007 was not included as part of the assessment because it had been 

superseded by Woollahra DCP 2015. However, Chapter C1 (Paddington Heritage Conservation 

Area) in Woollahra DCP 2015 was relevant to the DA and was used in the assessment.  

 

The majority of matters that would have been considered under the White City DCP 2007, if it had 

still been in force, were addressed in the assessment report or will be considered in future 

applications because they are relevant matters for consideration in State legislation, Woollahra LEP 

2014 or Woollahra DCP 2015. 

 

Woollahra DCP 2015 does not contain provisions which address the retention of the centre court 

space in its existing location. Nor does it contain provisions for the siting of buildings and provision 

of public access through the site. Nevertheless, these matters were considered in the assessment 

report in response public submissions. 

7. Implications of the DA consent 

DA438/2015/1 was lodged with Council as a staged development application under section 83B of 

the Act. Section 83B(1) of the Act defines a staged development application as: 

 

(1)  For the purposes of this Act, a staged development application is a development 

application that sets out concept proposals for the development of a site, and for which 

detailed proposals for separate parts of the site are to be the subject of subsequent 

development applications. The application may set out detailed proposals for the first stage of 

development. 

 

A significant consequence of a consent for a staged development application which is still in force 

is that the determination of any subsequent consent relating to the site cannot be inconsistent with 

that consent. This requirement is set out in section 83D(2) of the Act. 

  

Accordingly, if the staged DA consent is still in force there are limitations on the nature of future 

DAs for the site. Those limitations are set by the terms of the consent which can include approved 

plans and supporting documentation. The consent can also contain conditions modifying the plans 

and documents and conditions which place requirements on future development applications. 

 

DA438/2015/1 was granted consent subject to conditions which referenced building envelope and 

building location plans. The conditions also referenced a conservation management plan and a 

heritage interpretation strategy. The consent dealt with specific requirements for future development 

applications.  

 

Notably, the consent applies to plans which show building layouts and building envelopes 

containing floor levels and heights measured with reduced levels. Future DAs will need to be 

consistent with the layouts, envelopes and heights contained in the plans in the stage 1 DA consent.  
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Overall, the operation of a stage 1 DA consent provides a high degree of control for future stages of 

the development should they proceed. There is, however, opportunity for modifications to a stage 1 

DA consent afforded through section 83D(3) and section 96 of the Act.   

 

Potentially a modification of the stage 1 DA consent through section 96(2) of the Act could change 

the maximum height of buildings and their location on the site provided the development to which 

the consent as modified is substantially the same development as the development for which 

consent was originally granted.  

 

Under a section 96(2) modification, where a change to a building height is sought and the change 

would result in a new or further breach of the maximum height development standard, the 

provisions of clause 4.6 (Exceptions to development standards) would not be applicable. Despite 

this, the general practice is to assess the proposed change against the objectives of the height 

standard. 

 

The DA assessment, including the assessment under clause 4.6 is relevant to one particular 

proposal. It is not an indicator or measure for justifying the removal or change to existing planning 

controls for the site. On this point clause 4.6 focuses on a proposal which is the subject of a DA and 

requires the applicant of that DA to justify the contravention of a development standard by 

demonstrating: 

 

a) that compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case, and 

b) that there are sufficient environmental planning grounds to justify contravening the 

development standard. 

 

It cannot be taken, therefore, that a consent authority’s acceptance of a non-compliance with a 

development standard for one proposal is binding on its consideration of non-compliances relating 

to another development on the site.  

8. Options 

There are several options for the three matters under consideration. We have not included an option 

to pursue the planning proposal for the heritage listing in its original form because it was effectively 

rejected by the DPE in the gateway determination issued on 18 December 2014. Also, we have not 

included an option to heritage list the whole of 30 Alma Street in light of the Council’s support for 

the stage 1 DA and the consent granted by the JRPP. 

 

Option 1  

 Amend the planning proposal for the heritage listing so that it applies only to the three 

elements retained in the stage 1 DA. These elements are the 1923 southern grandstand trusses, 

the stage 1 northern grandstand arches and the NSWTA gates.  

 Amend the planning proposal for the height standards to align with the maximum heights 

specified for buildings in the stage 1 DA. 

 Prepare a DCP chapter for Woollahra DCP 2015 which reflects the general features of the 

stage 1 DA. This would include a desired future character statement, objectives, controls 

relating to matters including: 

- the ongoing use of the site for recreation purposes 

- the location of buildings, structures, accessways, parking, open spaces 

- the conservation of the three listed heritage items 

- the heritage interpretation strategy. 
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Advantages 

 There is some statutory recognition of the heritage significance of the former tennis complex 

on 30 Alma Street. This would be supplemented by the various elements of the heritage 

interpretation strategy approved as part of the stage 1 DA. 

 Statutory height standards are provided for 30 Alma Street. 

 Site-specific development controls are provided for 30 Alma Street. 

 

Disadvantages 

 The full heritage significance of the site, which has been recognised in numerous heritage 

assessments and studies, is not acknowledged in the listing. 

 The DCP chapter and the statutory height controls would be based on a DA and are therefore 

locked into one development scenario. The provisions lack flexibility to address acceptable 

variations to development on the land. 

 It could be argued that preparing a new DCP chapter would have little value because many of 

the parameters for the scale and location of future development are set by the stage 1 DA 

(subject to the consent for that DA not lapsing or being withdrawn or a new DA being 

lodged). 

 

Option 2 

 Discontinue the heritage listing planning proposal. 

 Discontinue the height standard planning proposal – being the removal of height controls. The 

existing statutory height controls are retained. 

 Discontinue preparation of the draft DCP chapter. 

 

Advantages 

 Some heritage recognition is provided through an interpretation strategy which forms part of 

the stage 1 DA consent. 

 Height controls are maintained and can be used in the assessment of future DAs. 

 One of the DPE’s concerns about deleting the statutory height controls applying to 30 Alma 

Street would be removed. 

 Some control over development is obtained because future DA stages associated with the 

stage 1 DA must be consistent with the stage 1 DA consent. 

 

Disadvantages 

 No statutory heritage recognition of the site’s heritage significance as an individual item is 

provided.  

 The heritage interpretation strategy can be altered through a section 96 modification.  

 Site-specific controls are limited. 

 

Option 3 

 Discontinue the heritage listing planning proposal. 

 Continue the height standard planning proposal – being the removal of height controls. 

 Discontinue preparation of the draft DCP chapter. 

 

Advantages 

 Some heritage recognition is provided through an interpretation strategy which forms part of 

the stage 1 DA consent. 

 

Disadvantages 

 No statutory heritage recognition of the site’s heritage significance as an individual item is 

provided. 
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 The heritage interpretation strategy can be altered through a section 96 modification.  

 Site-specific controls are limited. 

 No statutory justification is required to support an increase in the stage 1 DA building heights 

if a section 96(2) modification is sought. 

 There are no height controls for assessing the impact of structures which would be associated 

with the stage 1 DA but which were not approved in the stage 1 consent. 

 There are no height controls for assessing a completely new DA for the site. 

9. Discussion on options 

 

Heritage listing planning proposal 

Whilst the stage 1 DA does not authorise demolition and construction works, it is reasonable to 

assume that demolition of buildings in keeping with the DA consent is expected. However, this 

outcome would need to be formalised through a subsequent consent.  

 

The only elements that are required to be retained by the stage 1 DA consent are: 

 

 a minimum of 15 of the 19 trusses within the 1923 southern grandstand (to be retained in situ) 

 the stage 1 northern grandstand arches, also to be retained in situ.  

 the NSW Tennis Association Gates, retained in a relocated position 

 

The southern stand’s trusses and the arches of the northern stand are to be incorporated within the 

redevelopment. Whilst the indicative concept plans provided to inform the stage 1 DA show most of 

the arches and trusses adaptively reused in new structures, it is not known how much original fabric 

will or can be retained. This will be clarified when structural details and demolition processes are 

known. At that stage the conservation management policy contained in the revised White City 

Management Plan (November 2015) will be an important guideline. 

 

At this point, consideration should be focussed on whether a planning proposal listing the three 

elements is justifiable. This is the issue directed to the Council in condition 4(b) of the gateway 

determination (see above). Council attempted to answer this query by engaging an independent 

heritage consultant as required in the gateway determination.  

 

The first attempt to engage a consultant was unsuccessful. We reported to the Urban Planning 

Committee on 9 February 2015 with the results of our efforts, providing the following summary of 

reasons given by consultants for declining the project. 

 

 Partial listing in the manner suggested is inconsistent with the principles and guidelines of the 

Burra Charter. 

 The three elements do not represent and encompass all aspects of the White Centre Tennis 

Centre’s historic and social values. 

 The proposed partial listing is not considered to be a good heritage best practice. 

 The proposed listing is possibly a flawed understanding of the site’s significance. 

 The history and heritage significance of the White City site cannot adequately be embodied 

simply by the three elements. 

 The significance of the three elements becomes de-contextualised and diminished without 

reference to the grandstands and spatial relationship to the courts. 

 The significance of White City is far broader than the three disparate elements. 

 Whilst the significance of the site’s attributes might affect the ability to undertake 

development, the assessment of significance should not be influenced by what might take 

place in the future. 
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 The whole site should be assessed. If a proposal affects significance, the benefits of the 

proposal should be weighed against the heritage values. A merit consideration of the heritage 

values and the development might lead to removal of some or possibly all heritage elements.  

 

In our second attempt we engaged the consultant firm Paul Davies Pty Ltd. The findings and 

recommendations from this consultant have been mentioned above in section 3, above. In summary, 

they support a full listing of 30 Alma Street (being the land south of the stormwater channel) rather 

than a partial listing involving the three elements. 

 

Having regard to the professional opinions expressed by a number of credible heritage consultants, 

which reflect the views of the Council’s heritage staff, we do not consider a planning proposal to 

list the three elements by themselves is justifiable.  

 

Furthermore, we do not consider the listing of the three elements would be justifiable on the basis 

that the stage 1 DA consent includes a heritage interpretation strategy. We say this for several 

reasons: 

 

The heritage process involves three stages: 

 

1. Investigate significance 

2. Assess significance 

3. Manage significance 

 

The heritage interpretation strategy forms part of the last stage. A heritage interpretation strategy is 

not the tool to assess heritage significance but rather a tool which can be used to explain and 

manage the significance of a place. In most cases the place will be listed as a heritage item or 

perhaps as an archaeological site.  

 

The heritage interpretation strategy will attempt to interpret the heritage significance of the site, 

including the three elements, by various means. This is despite any statutory recognition being in 

place in the first instance. 

 

This approach tends to skew the heritage process. Notably, the strategy and any listing are residual 

outcomes that have been determined by the development concept.  

 

It would be confusing to restrict the heritage listing to only three disparate features of the site on the 

basis of a strategy that highlights the significance and history of the whole site.   

  

Our recommendation is to discontinue the heritage listing planning proposal. 

 

Height control planning proposal 

The current height controls arose from an extensive planning process over many years which 

included detailed master planning of the site and its context, community participation and a public 

hearing.   

 

The provision of suitable height controls was one of the most controversial aspects in the package 

of planning controls developed for the site.  
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It was considered necessary and appropriate that height controls should be applied to the site for 

numerous reasons, including its exposed positon on the valley floor, its open nature, the scale of 

surrounding development, the presence of public views through and over the site and the 

amphitheatre nature of Paddington which forms a significant backdrop. 

 

In response to the Council’s decision of 11 August 2014 we commenced a process to remove the 

statutory height controls applying to 30 Alma Street. An overview of this process has been provided 

in section 5 above. The planning proposal to remove the height controls has not progressed due to 

issues raised by the DPE. There are two main concerns: 

 

1. Insufficient strategic merit has been provided to justify removal of the height controls. 

2. There is a contradiction in removing the height controls and also seeking to introduce 

protection for elements on the site through a heritage listing.  

 

The second issue could be resolved if the Council decides not to pursue the heritage item planning 

proposal.  

 

The first issue is more difficult. The DPE is emphasising a requirement for planning proposals to 

demonstrate strategic and site-specific merit. This is mentioned in the DPE’s recently updated 

document titled A Guide to Preparing Planning Proposals (August 2016).  

 

The merit test requires a planning proposal to be consistent with or have regard to a number of local 

and broader planning considerations.  

 

In regard to strategic merit the guidelines pose the following question: 

 

Is the planning proposal - 

 Consistent with the relevant regional plan outside of the Greater Sydney Region, the 

relevant district plan within the Greater Sydney Region, or corridor/precinct plans 

applying to the site, including any draft regional, district or corridor/precinct plans 

released for public comment; or 

 Consistent with a relevant local council strategy that has been endorsed by the 

Department; or 

 Responding to a change in circumstances, such as the investment in new infrastructure 

or changing demographic trends that have not been recognised by existing planning 

controls? 

 

In regard to site-specific merit the guide asks – 

 

Does the proposal have site-specific merit, having regard to the following: 

 the natural environment (including known significant environmental values, resources 

or hazards) and 

 the existing uses, approved uses, and likely future uses of land in the vicinity of the 

proposal and 

 the services and infrastructure that are or will be available to meet the demands arising 

from the proposal and any proposed financial arrangements for infrastructure provision? 

 

We do not consider there is sufficient strategic merit or site-specific merit to justify removing the 

existing height controls applying to 30 Alma Street. We say this for several reasons. 
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The existing height controls are the result of master planning which had regard to the site’s 

important natural attributes, particularly its open and flat character, and its context within the 

Rushcutters Bay valley and Paddington amphitheatre.  

The existing height controls also have regard to the current land use character of adjoining and 

neighbouring lands. 

 

The existing height controls have regard to the important public views into, over and through the 

site. 

 

Approval of the stage 1 DA, which included an exception to the height standards under clause 4.6 

of Woollahra LEP 2014, is not a matter of strategic merit that justifies removal or amendment of the 

height controls.  

 

Furthermore, it cannot be taken that the Council has abandoned the statutory height controls for 30 

Alma Street because it has supported a DA which exceeds the development standards.  

 

We would not recommend the removal or changes to the height development standard for the site 

merely because consent has been granted to the stage 1 DA, even though that consent involved 

consideration of non-compliances with the development standards. 

 

We are also mindful that the stage 1 DA consent is open to modification under section 96(2) of the 

Act. As discussed above in section 7, if the modification included a proposed change to building 

heights which resulted in a further breach of the height standard, the provisions of clause 4.6 

(Exceptions to development standards) are not applicable. However, we have noted that where an 

application to modify a development consent involves a further breach of a development standard, 

an assessment using the objectives of the standard can be used.  

 

Deletion of the height controls for 40 Alma Street would have the effect of removing the ability of 

using the objectives of the standard in a modification application involving increased building 

heights and changes to building locations.  

 

Deletion of the height controls would also remove important planning controls which would apply 

to the land if development did not proceed under the existing stage 1 consent. New DAs would be 

required to comply with the height standards or if a non-compliance was proposed, justification 

under clause 4.6 of Woollahra LEP 2014 would be necessary.   

 

Because of the importance of the site in the landscape setting of Rushcutters Bay and Paddington 

and in the absence of further master planning and strategic planning investigations, the height 

standards and their objectives are considered necessary for measuring the environmental impact of 

future development applications. 

 

Even if the Council decided to discontinue the heritage listing planning proposal we do not consider 

this by itself is a reason for pursuing the removal of the height controls from 30 Alma Street. 

Therefore, our recommendation is to discontinue the planning proposal which aims to remove the 

height development standards from Woollahra LEP 2014. 
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Draft DCP chapter 

On the basis that the White City site had its own DCP, the absence of site-specific controls may 

initially be seen as a disadvantage. However, it is arguable whether a set of site-specific 

development controls would now add significant benefit to the planning and development process 

for the site. This is because the planning controls and heads of consideration relevant to the site can 

be found in a number of sources including: 

 

 The Act, including the objects and section 79C evaluations 

 State Environmental Planning Policy (Infrastructure) 2007 

 State Environmental Planning Policy 55 – Remediation of Land 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 Woollahra LEP 2014 including - 

- the RE2 Private Recreation land use zone which contains objectives and a range of 

permissible land uses 

- the base statutory height development standards for White City 

- additional height control objectives and provisions for White City which include 

consideration of public views, visual privacy and residential amenity 

- provisions for acid sulfate soils, earthworks, flood planning 

- the heritage conservation provisions, including requirements for heritage management 

documents such as a heritage conservation management plan and a heritage impact 

statement 

 Woollahra DCP 2015 including  

- Chapter C1 Paddington Heritage Conservation Area 

- Chapter E1 Parking and Access 

- Chapter E2 Stormwater and Flood Risk Management 

- Chapter E3 Tree Management 

- Chapter E4 Contaminated Land 

- Chapter E5 Waste Management 

- Chapter E6 Sustainability 

- Chapter E7 Signage 

 

The value of a site-specific DCP chapter is also challenged by new provisions within the Act which 

regulate the status of DCP provisions in relation to those in an environmental planning instrument 

such as a SEPP or an LEP. Section 74C(5) states: 

 

(5)  A provision of a development control plan (whenever made) has no effect to the extent 

that: 

(a) it is the same or substantially the same as a provision of an environmental 

planning instrument applying to the same land, or 

(b) it is inconsistent or incompatible with a provision of any such instrument. 

 

In effect this means that a DCP should not replicate similar provisions which are within a State 

environmental planning policy or a LEP. 

 

On balance we consider site-specific DCP provisions will provide little value for 30 Alma Street. 

Therefore, we do not recommend pursuing a site-specific DCP chapter for 30 Alma Street.  
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10. Conclusion 

 

The three draft planning documents under preparation for the White City site have been deferred 

pending the outcome of the stage 1 DA. Now that the DA has been determined, consideration can 

turn to the draft documents.  

 

In regard to the heritage listing, the Council’s recent decisions have focussed on only three elements 

on the site: the 1923 southern grandstand trusses; the stage 1 northern grandstand arches; the NSW 

Tennis Association Gates. We do not consider the heritage significance of the site can be distilled to 

these three elements. Assessment of heritage significance using the standard heritage industry 

criteria has regularly concluded that the whole site, but particularly the land at 30 Alma Street, has 

significance. Accordingly, we do not consider a planning proposal to only list the three elements 

can be justified. We consider this planning proposal should be discontinued. 

 

The current height controls are the result of detailed master planning and extensive public input. 

Retention of the statutory height controls for the site is justified due to the important environmental 

qualities of the site. The numerical height controls and their objectives were influential in directing 

the form, scale and location of the building envelopes in the stage 1 DA.  

 

Whilst a breach of the height controls was favoured by the Council and supported by the JRPP in its 

determination, the assessment against the objectives of the height standard was an important 

consideration. The height standards and their objectives will also form important measures for 

further DA stages.  

 

We do not consider the removal of, or changes to, the height development standard for the site 

should occur because consent has been granted to the stage 1 DA. Approval of a DA, even one 

which has the benefit of support to a breach of a development standard, does not provide the 

strategic merit to justify an amendment to Woollahra LEP 2014.  

 

Accordingly, we consider the height control planning proposal which aims to remove the current 

statutory height standards from Woollahra LEP 2014 should be discontinued. 

 

The draft DCP chapter is now considered to be of little value because relevant development 

standards, controls and objectives are provided in the Act, various State policies, Woollahra LEP 

2014 and Woollahra DCP 2015. This opinion is also based on our recommendation to discontinue 

the two planning proposals. We therefore consider the draft DCP chapter should be discontinued. 
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Political Donations – matters to be considered by Councillors at Meetings 

 
 

 

 

  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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