
 

 

 
 
 
 

 
 
 
 
 
 
 
 
 
   
 
 
Agenda: Application Assessment Panel 

 
Date: Tuesday 25 August 2015 

 
Time: 3.00pm
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Outline of Meeting Protocol & Procedure: 
 
 The Chairperson will call the Meeting to order and ask the Panel/Staff to present apologies or 

late correspondence. 
 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 
 At the beginning of each item the Chairperson will ask whether a member(s) of the public 

wish to address the Panel. 
 If person(s) wish to address the Panel, they are allowed three (3) minutes in which to do so.  

Please direct comments to the issues at hand. 
 If there are persons representing both sides of a matter (eg applicant/objector), the objector 

speaks first. 
 At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and takes 

no further part in the debate unless specifically called to do so by the Chairperson. 
 If there is more than one (1) person wishing to address the Panel from the same side of the 

debate, the Chairperson will request that where possible a spokesperson be nominated to 
represent the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 
 After considering any submissions the Panel will debate the matter (if necessary), and arrive 

at a resolution. 
 
Note: Matters where there is a substantive change to the recommendation of the Council Officer are 

referred to the next appropriate meeting of the Application Assessment Panel. 
 
Note: Matters can be “called” from this Panel Meeting to the Development Control Committee 

(DCC) by Councillors subject to the following requirements: 
 
- Calling requires one Councillor 
- A Councillor may call a matter by written or oral request by 3.00pm on the business day 

preceding the meeting at which the item is listed 
- A Councillor who is in attendance at the Application Assessment Panel meeting may call a 

matter at any time prior to the completion of the meeting by orally advising the Panel 
Chairperson. 
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Woollahra Municipal Council 

 
Notice of Meeting 

 
 
 
17 August 2015 
 
 
To: Timothy Tuxford  (Manager – Compliance) (Chair) 
 Christopher Bluett (Manager – Strategic Planning) 
 Allan Coker  (Director – Planning & Development) 
 Gary James   (General Manager) 
 Tom O’Hanlon  (Director – Technical Services) 
    
 
 
CC: The Mayor 
 All Councillors 
 
 
 

Application Assessment Panel – 25 August 2015 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your attendance at 
Council’s Application Assessment Panel meeting to be held in the Thornton Room (Committee 
Room), 536 New South Head Road, Double Bay, on Tuesday 25 August 2015 at 3.00pm. 
 
 
 
 
 
Gary James 
General Manager 
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Meeting Agenda 
 
Item Subject Page 
1. Leave of Absence and Apologies  
2. Late Correspondence 
3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 18 August 2015 .................................... 1 
 
D2 DA2013/461/2 - 33 Cross Street Double Bay (Intercontinental Hotel) ....................... 3 

*See Recommendation Page 14    
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Item No: D1  Delegated to Committee  

Subject: CONFIRMATION OF MINUTES OF MEETING HELD ON 18 
AUGUST 2015 

Author: Sue O'Connor, Secretarial Support - Governance  
File No: 15/112819 
Reason for Report: The Minutes of the Application Assessment Panel of 18 August 2015 

were previously circulated.  In accordance with the guidelines for 
Committees’ operations it is now necessary that those Minutes be 
formally taken as read and confirmed. 

 
 
Recommendation: 
 
THAT the Minutes of the Application Assessment Panel Meeting of 18 August 2015 be taken as 
read and confirmed. 
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SECTION 96 APPLICATION ASSESSMENT REPORT 
 
ITEM No. D2 

FILE No. DA 461/2013/2 

ADDRESS 33 Cross Street DOUBLE BAY (Intercontinental Hotel) 

TYPE OF CONSENT Local development 

EXISTING CONSENT Alterations to the existing hotel building including the 
refurbishment of the ground floor including an upgraded entry, a 
new cafe and outdoor seating; Upgrade of the first floor level 
public areas including bars, restaurants and function areas; 
Upgrade of club lounge on level 2 and upgrade to Level 6 (roof 
area) with a new pool and bar/restaurant area. The proposal also 
includes fire safety upgrades, new external finishes and new 
signage  

DATE OF CONSENT  02/12/2013 

CONSENT AUTHORITY Woollahra Council 

PROPOSED 
MODIFICATION 

Modification of Condition I.15 relating to the hours of waste 
collection to allow 24 hour collection of waste 

DATE S96 LODGED 12/05/2015 – Original Submission  

20/07/2015 – Replacement Application I 

APPLICANT/OWNER Royal Hotels Australia Pty Ltd 

AUTHOR 
TEAM LEADER 

Mr D Lukas 

Mr D Waghorn 
 

EXECUTIVE SUMMARY 
 
1. LOCALITY PLAN 
 

 
 

Objectors                  The site              North 
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2. DELEGATIONS SUMMARY 
 

Level of Delegation Recommendation of Report 
According to Council’s delegations, the application is to be determined by the 
Application Assessment Panel because there are four or more objections. 

Approval, subject to restrictions 
on garbage collection hours 

 
3. SUMMARY OF APPROVED DEVELOPMENT 
 
The approved development is for alterations to the existing building with a current use as a hotel. 
The approved works are compartmented into five main categories as follows: 
 
3.1 Refurbishment of public areas (ground, first and second floor levels) 
 
 A cosmetic upgrade of the lobby, port cochere, reception, lobby bar, all day dining and function 

spaces and the club lounge. 
 The all-day dining area on Level 1 is to accommodate 72 patrons. 
 The lobby lounge bar on Level 1 is to accommodate 56 patrons. 
 The club lounge on Level 2 is to accommodate 47 patrons (31 internally and 16 externally in the 

centrally located courtyard). 
 The dining and lounge areas on Level 1 are to operate 24 hours a day, 7 days a week. 
 
3.2 Upgrade to Level 6 rooftop 
 
 Removal of existing swimming pool, planters, amenities and gym structures. 
 New infinity edge lap pool, timber framed cabanas, toilet facilities, pool bar, store and pantry. 
 Refurbishment of existing walkway and pergola over. 
 General capacity is 64 patrons with maximum capacity for special functions at 100 patrons. 
 Operating hours are generally 6am to 9pm with special functions until midnight. 
 New landscaped scheme including paving. 
 
3.3 External works 
 
 New paint scheme for the existing façade, fenestration and balustrades (the colour scheme is 

neutral tone). 
 New lighting.  
 New signage (pin fixed above port cochere entry/exit and new back lit wall mounted logo on 

eastern elevation). 
 
3.4 New food and beverage outlet and external seating (ground floor) 
 
 A new Café (food & beverage) to occupy Shop 34 with a retractable glazed shopfront and 

external seating under loose umbrellas located to the street front. 
 The seating and umbrellas are within the boundaries of the existing site. 
 Maximum capacity of 66 patrons (26 internal and 40 externally). 
 Operating hours of 6am to 6pm, 7 days a week. 
 
3.5 Fire Upgrade 
 
 A fire safety upgrade of the existing building in accordance with the relevant provisions of the 

Building Code of Australia and as prescribed by the Fire Audit Report. 
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4. SUMMARY OF PROPOSED MODIFICATION 
 
The proposal seeks to modify Condition I.15 of the development consent which states: 
 

I.15 Waste Collection 
 

Waste collection is to be undertaken between the hours of: 
 
a) 7.00am and 9.00pm Monday to Friday, and 
b) 8.00am and 8.00pm Saturday, Sunday and Public Holidays. 

 
The original submitted proposal sought to modify this condition as follows: 
 

I.15 Waste Collection 
 

Waste collection is to be undertaken: 
 
a) 24 hours a day 7 days a week 

 
A Waste Management Plan was also submitted with the application and outlines such matters as: 
 
 Anticipated volume and type of waste generated 
 Waste handling 
 Recycling (glass crusher and cardboard bailer) 
 Signage 
 Ventilation 
 Stormwater prevention & litter reduction 
 Equipment 
 Garbage truck dimensions 
 
Replacement Application I, submitted on 20/07/2015, proposes the following waste collection 
hours: 
 

a) 6:00am to 11:00pm Monday to Thursday 
b) 6:00am to 1:00am Friday to Saturday 
c) 8:00am to 8:00pm Sundays and Public Holidays (ie No change) 

 
In addition to the proposed waste collection hours, the proposal includes a limit to the number of 
collections as follows: 
 

a) Three (3) general and mixed waste collections per day 
b) One (1) collection of glass waste per day (normal business hours) 

 
Replacement Application I forms the subject of this report. 
 
5. ADVERTISING AND NOTIFICATION 
 
5.1 Submissions 
 
The application was notified and advertised in accordance with Parts 3 and 4 of the Woollahra 
Advertising and Notification DCP.  Submissions were received from: 
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 JJB and A Beaumont of Apartment 12 / 45-51 Cross Street Double Bay  
 Ron Enestrom of Apartment 10 / 45-51 Cross Street Double Bay  
 Nazy Minbashian of Apartment 14 / 45-51 Cross Street Double Bay *  
 
* The submission is from the declared Secretary of the Owners Corporation SP69620 on behalf of 14 other residents in 

the building (Note: no signatures provided) 
 
The issues raised in the submission are summarised in Section 6 immediately below; and where 
required, under the relevant heads of consideration in the body of the report. 
 
5.2 Statutory Declaration 
 
The applicant has completed the statutory declaration declaring that the site notice was erected and 
maintained during the notification period in accordance with Clause 4.5 of the Woollahra 
Advertising and Notification DCP. 
 
5.3 Renotification 
 
Replacement Application I (as defined by Clause 90 of the Environmental Planning and Assessment 
Regulation 2000) was lodged on 20 July 2015.  According to Clause 9 of the Advertising and 
Notification DCP, it was not renotified because the delegate considers the modification proposed 
under the Replacement Application has no greater environmental impact upon neighbours than the 
original proposal. 
 
6. ISSUES SUMMARY 
 

Issue Conclusion 
Noise No change is proposed to the existing approved use of the site as a Hotel including the approved 

tenancies within the building comprising of food and drink outlets. 
 
Waste is an inevitable consequence of this approved and existing use. The removal of waste by 
garbage trucks is a consequence and a necessity in society. Unfortunately there is inevitable noise 
associated with the disposal and transportation of waste. 
 
There is no change proposed or possible to the existing location of the garbage room and the loading 
dock. The proposed hours of waste collection are to be limited to times when there is increased 
activity and associated noise within the commercial centre. The proposed hours and duration of waste 
collection for this existing and approved use is not unreasonable given the sites location within a 
commercial centre.  
 
Further detailed assessment on the acoustic impacts is provided in this report (see Section 14.3 - 
Acoustic Privacy). 

Loss of 
amenity 

The assessment of the development against the relevant planning controls concludes that it satisfies 
those controls and their objectives and will not detrimentally impact on the amenity of adjoining 
residents subject to appropriate conditions that form part of the recommendation. 
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PROPERTY DETAILS AND REFERRALS 
 
7. SITE AND LOCALITY 
 
The Garbage Room and associated Loading Dock for the Intercontinental Hotel are located at the 
south western corner of the site as detailed in the following ground floor plan and photograph: 
 
 

   
                                                           Cross Street (Plan and Elevation) 
 
8. RELEVANT PROPERTY HISTORY 
 

Current use 
The building on the site is currently a Hotel with retail and restaurant tenancies at ground floor level. 
Previous relevant applications 
DA88/176 proposed the original Hotel that currently occupies the site and remains relatively unchanged since its 
approval on 28 November 1988. There have been numerous applications for relatively minor alterations to the existing 
built form as well as for the fitout and change of use to various tenancies to the retail component at ground floor level.  
 
DA430/2013/1 proposed the internal refurbishment of Levels 2-5 of the existing Hotel including a fire safety upgrade of 
the existing building. The application was approved by the Application Assessment Panel on 29 October 2013. 
 
DA461/2013/1 proposed alterations to the existing Hotel building. The works entail refurbishment of the ground floor 
including an upgraded entry, a new cafe and outdoor seating. To the first floor level the works entail refurbishment of 
public areas including bars, restaurants and function areas as well as upgrade of the club lounge on level 2.  The roof on 
level 6 is to have a new pool and bar/restaurant area. The balance of the proposal includes fire safety upgrades, new 
external finishes and new signage. The application was approved by the Development Control Committee on 2 
December 2013. It is this application that the s96 Application, the subject of this report, seeks to modify.  
 
There are numerous other applications for the fitout and use of other tenancies on the ground floor of the building. These 
other approved uses and tenancies do not have individual garbage facilities but rather utilise the common garbage 
facilities as identified and is the subject of this report. 
 
There are no other relevant applications pertinent to the assessment of this application. 
Requests for additional information 
12.06.2015 – Email request to applicant to address likely noise issues associated with proposed Waste Collection. 
Amended Plans/Replacement Application 
21.07.2015 - Replacement Application I submitted modifying waste collection hours as stated.  
Court Appeals 
No appeal has been lodged. 

 
 

Garbage Room & 
Loading Dock 
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9. REFERRALS 
 
Council’s Environmental Health Officer provides the following comments in relation to 
Replacement Application I: 
 

“…I refer to the s96 application prior to current amendment of Condition I.15 where a Waste 
Management Plan (WMP) was submitted with the application. The WMP recommended that a 
bottle crusher be installed to reduce and recycle all glass bottles generated. The WMP also 
stated that the glass crusher should be low noise, with no need to sort glass types. 

 
In order to reduce noise emission to a minimum, all individual parts of any proposed crushing 
systems, such as casings, funnels and chutes are to be lined with noise-absorbent matting or 
alternative by installing the complete crushing system at a single location and constructing a 
noise-absorbent wall around the whole crusher installation…   
 
Recommendation 
The proposal is satisfactory subject to the waste collection hours as proposed and… 

 
…In order to reduce noise emission to a minimum at potentially noise sensitive receivers, all 
individual parts of any proposed glass crushing systems, such as casings, funnels and chutes 
are to be lined with noise-absorbent matting; or alternative by installing the complete glass 
crushing system at a single location and constructing a noise-absorbent wall around the whole 
crusher installation…” 

 
The waste collection hours proposed is supported by Council’s EHO.  However, the recommended 
additional condition regarding the acoustic treatment of the crusher installation is not supported 
because there is an alternate approach possible. The alternate approach is in line with Council’s 
standard condition that restricts the hours for the glass sorting, recycling and collection and 
confining this activity within the tenancies and the garbage room only (see Section 14.3 – Acoustic 
Privacy for further discussion and Conditions forming part of the Recommendation). 
 
10. ASSESSMENT UNDER SECTION 96 
 
10.1 Section 96(2) Other modifications 
 
The proposed modification has some form of impact on the amenity of adjoining property owners 
and the environment. Accordingly, the proposal falls under the ambit of Section 96(2).   
 
10.2 Substantially the same development 
 
The changes sought by this Section 96(2) application do not relate to the use of the land or to the 
approved form of the building. The changes rather relate to the hours of operation of this 
established hotel. The modification of the approved waste collection hours is relatively minor in the 
context of the approved development. 
 
As such the development, if modified, is substantially the same as that which to which consent was 
originally granted. 
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ENVIRONMENTAL ASSESSMENT UNDER SECTION 79C 
 
The relevant matters for consideration under Section 79C of the Environmental Planning and 
Assessment Act 1979 include the following: 
 
1. The provisions of any environmental planning instrument 
2. The provisions of any proposed instrument that is/has been the subject of public consultation 
3. The provisions of any development control plan 
4. Any planning agreement that has been entered into 
5. Any draft planning agreement that a developer has offered to enter into 
6. The regulations 
7. Any coastal zone management plan 
8. The likely impacts of that development: 

i) Environmental impacts on the natural and built environments 
ii) Social and economic impacts 

9. The suitability of the site 
10. Any submissions 
11. The public interest 
 
11. SYDNEY REGIONAL ENVIRONMENTAL PLAN (SYDNEY HARBOUR 
CATCHMENT) 2005 
 
The proposal satisfies the relevant criteria prescribed by the SREP.   
 
12. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 2014 
 
Savings provision relating to development applications 
The subject development application was made and not finally determined before the 
commencement of this Plan, being 23 May 2015. According to this saving provision, the 
application must be determined as if this Plan had not commenced. On this basis, the WLEP 1995 
continues to apply and is assessed below. 
 
13. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995 
 
13.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5)): 
 
The proposal remains permissible and is consistent with the aims and objectives of the LEP and the 
relevant objectives of the General Business 3(a) zone. 
 
13.2 Harbour Foreshore Scenic Protection Area (Clause 19): 
 
The proposal satisfies the relevant criteria prescribed by this clause. 
 
13.3 Land Adjoining Public Open Space (Clause 24): 
 
The proposal satisfies the relevant criteria prescribed by this clause. 
 
13.4 Water, Wastewater and Stormwater (Clause 25): 
 
The proposal satisfies the relevant criteria prescribed by this clause. 
 

http://www.austlii.edu.au/au/legis/nsw/consol_reg/srephc2005587
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13.5 Development in the vicinity of heritage items, heritage item group, heritage conservation 
areas, archaeological sites or potential archaeological sites: Heritage Provisions (Clause 27): 
 
The subject building is not listed on the State Heritage Register, has not been identified as a heritage 
item, is not a potential heritage item nor is it within the vicinity of a heritage item.  The subject 
building is not in a heritage conservation area but is adjacent to the Transvaal Avenue Conservation 
Area which contains a significant group of single storey semi-detached Federation cottages. 
 
The proposal satisfies the relevant criteria prescribed by this clause.  
 
14. DOUBLE BAY CENTRE DEVELOPMENT CONTROL PLAN 2002 
 
14.1 Preliminary (Part 1) 
 
The proposal satisfies the relevant objectives prescribed by this part. 
 
14.2 Urban structure (Part 3) 
 
 Key objectives and strategies 

The relevant objective applicable to this proposal is:  
 
…3.2.2 Ensure the centre maintains its commercial viability and competitive position within the 

Sydney retail market… 
 
  …v Encourage increase food and service retail uses… 
 
The refurbishment of the existing Hotel has undoubtedly assisted in the re-generation and 
commercial activation of the commercial centre. Part of the reactivation is the increase in food 
and drink uses, including those located within the Hotel.  
 
The increase in food and drink uses in the Hotel, that satisfies the key objective stated above, 
has an inevitable consequence. That is, more food results in more waste. 
 
To ensure the commercial viability of the Hotel and its uses is maintained, the proposal must 
remove the resultant waste generated from the approved uses. The Waste Management Plan 
submitted with the application ensures the waste management of the Hotel is undertaken in an 
efficient manner with the least possible disturbance to the residents within the centre. 
 
Further discussion on this issue and the resultant impact on residential amenity are discussed 
below (see Section 14.3 - Acoustic Privacy). 
 
The proposal nevertheless satisfies the relevant key objective and strategy prescribed by this 
part as stated above. 

 
14.3 Development controls (Part 6) 
 
 Use (6.2) 

The approved use of the existing building as a Hotel is maintained.   
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 Acoustic privacy (6.5.2) 
The relevant Control applicable to this proposal states:  
 

...C.3 Noise impact associated with …garbage collection, particularly early morning, should 
be minimised… 

 
The key Principle underpinning this control states: 
 

...P1 Ensure adequate acoustic privacy to residential apartments…in the centre…. 
 
The subject Hotel is located within the Commercial Centre. The garbage room is located to the 
rear of the loading dock on the ground floor and within the confines of the existing Hotel.  It is 
accessed from the western end of the Porte Cochere that immediately fronts Cross Street. The 
loading dock and garbage room cannot be relocated. 
 
Residential dwellings are encouraged within the centre. There are residential apartments located 
immediately adjoining the loading dock on its western side at first floor level. The residents of 
this adjoining building, known as the Georges Centre, have raised concern regarding the noise 
impact and subsequent loss of amenity from the proposed garbage removal that was originally 
proposed to be 24hours a day 7 days a week. 
 
The concerns expressed by the adjoining residents were valid and communicated to the 
management of the Hotel. Subsequent discussions resulted in the submission of Replacement 
Application I which modifies the proposed waste collection hours as stated. 
 
Garbage trucks and the removal of waste is a noise generating activity that can disturb the peace 
and quiet of a neighbourhood, particularly at times when the ambient noise level is at its lowest.  
 
Waste collection is now proposed to be undertaken during hours when the noise level is raised 
by activity in the centre. This includes late night activity, particularly on Friday and Saturday, 
that coincides with the operating hours of nearby venues (eg Sheaf, Pelicano, Mrs Sippy, Pink 
Salt, Sake, Alpaca and Casablanca). Late night activity in this locality includes people walking 
and talking in the street and subsequent activity associated with the movements of vehicles 
parked in the street and nearby parking stations. 
 
The key considerations of the amended waste collection hours are summarised as follows: 
 
- Early morning waste collection begins from 6:00am on Monday to Saturday in line with 

early trading within the centre (Coffee Shops etc) 
- Waste collection on Sunday mornings and Public Holidays begins from 8:00am and ends by 

8pm 
- Waste collection during mid-week is limited to 11:00pm (Mon-Thu) 
- Waste collection is extended on Friday and Saturday nights to 1:00am in order to cater for 

waste generated during peak times for the restaurants and bars within the Hotel and in-line 
with other activity within the Centre as mentioned. 

 
Further to this, the Waste Management Plan proposes a limitation to a maximum of 3 general 
and mixed waste collections per day and 1 glass collection per day limited during normal 
business hours only. 
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To reduce the amount of waste and thereby the number of collections, the Waste Management 
Plan proposes glass crushers to each bar and restaurant tenancy within the Hotel. The glass 
crushers are low noise and are capable of crushing 100 bottles per minute. The crushed glass is 
to be located in key generation points within 60L bins and removed for collection by the 
appointed recycler.  
 
A cardboard bailer (press) is also to be located within the garbage storage room that further 
reduces the volume of waste generated. 
 
Should a noise nuisance arise from any mechanical plant equipment, including the glass crusher 
and cardboard bailer, Council is able to enforce action by existing Condition I.12 which 
continues to apply and states: 
 

I.12 Noise from mechanical plant and equipment 
 
The noise level measured at any boundary of the site at any time while the mechanical plant 
and equipment is operating must not exceed the background noise level.  Where noise 
sensitive receivers are located within the site, the noise level is measured from the nearest 
strata, stratum or community title land and must not exceed background noise level at any 
time. 

 
The background noise level is the underlying level present in the ambient noise, excluding the 
subject noise source, when extraneous noise is removed. For assessment purposes the 
background noise level is the LA90, 15 minute level measured by a sound level meter. 
 
This condition has been imposed to protect the amenity of the neighbourhood. 

 
Note:  Words in this condition have the same meaning as in the: 

NSW Industrial Noise Policy (http://www.environment.nsw.gov.au/resources/ind_noise.pdf) 
ISBN 0 7313 2715 2, dated January 2000, and  
Noise Guide for Local Government (http://www.environment.nsw.gov.au/noise/nglg.htm) 
ISBN 1741370671, dated December 2004. 

 
The garbage room and loading dock are located within the confines of the building. Their 
location and the building form should negate any excessive noise associated with waste removal 
activity within the loading dock and garbage room to adjoining property. The temporary noise 
associated with waste removal is linked to the noise of the trucks reversing into the designated 
area. The level of noise from this activity is not unreasonable in the circumstances of this case. 
 
In order to ensure the terms of the Waste Management Plan are implemented, it is recommended 
that the Plan is included as part of the approved documentation and referenced in the relevant 
conditions (see Recommendation). 
 
The proposal, subject to conditions, satisfies the relevant criteria prescribed by this control. 

 
 Sustainable design principles (6.6) 

 
Waste minimisation (6.6.7) 
No change is proposed or possible to the location of the existing garbage storage room and 
loading dock. 
 
The proposal, subject to conditions, satisfies the relevant criteria prescribed by this control. 

http://www.environment.nsw.gov.au/resources/ind_noise.pdf
http://www.environment.nsw.gov.au/noise/nglg.htm
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 Access (6.7) 
 
Site facilities (6.7.5) 
No change is proposed or possible to the location of the existing garbage storage room and 
loading dock. Conditions I.13 and 14 of the development consent continue to apply to the 
garbage areas and state: 
 

I.13 Odours 
 

The use of the premises must not give rise to air pollution, including odours, as defined by the 
Protection of the Environment Operations Act 1997. Waste gases released from the premises 
must not cause a public nuisance, be hazardous, or harmful to human health or the 
environment. 

 
I.14 Garbage Areas 
 
The areas must be maintained at all times to ensure that a breeding ground is not created for 
pests and must be capable of being easily and effectively cleaned. 
 
All garbage containers must have tight fitting lids and be large enough or in sufficient 
numbers to contain all the waste produced by the food business while awaiting the next 
removal from the premises. 

 
The proposal, subject to conditions, satisfies the relevant criteria prescribed by this control. 

 
15. WASTE NOT DEVELOPMENT CONTROL PLAN 2010 
 
For reasons discussed in the report, the submitted Waste Management Plan satisfies the relevant 
criteria prescribed by this DCP and conditions forming part of the recommendation ensure the 
requirements of this DCP are enforced. 
 
16. THE LIKELY IMPACTS OF THE PROPOSAL 
 
All other likely impacts have been addressed elsewhere in the report or are considered to be 
satisfactory and not warrant further consideration.  
 
17. DISCLOSURE STATEMENTS 
 
Under Section 147 of the Environmental Planning and Assessment Act, 1979 there have been no 
disclosure statements regarding political donations or gifts made to any Councillor or gifts made to 
any council employee submitted with this development application by either the applicant or any 
person who made a submission. 
 
18. CONCLUSION - THE PUBLIC INTEREST 
 
An assessment of the development against the relevant considerations under s79C of the 
Environmental Planning and Assessment Act 1979, Woollahra Local Environmental Plan 1995 and 
the Double Bay Centre Development Control Plan 2002 concludes that the proposed development 
satisfies the relevant objectives of those controls and is an appropriate development for the site.   
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Given the inevitable necessity to collect waste from an approved use, the modified hours and 
limitation on the frequency of waste collection is in the public interest. 
 
 
19. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning and 
Assessment Act, 1979 
 
THAT the Council, as the consent authority, modify development consent to Development 
Application No. 461/2013 for alterations to the existing hotel building including the refurbishment 
of the ground floor including an upgraded entry, a new cafe and outdoor seating, upgrade of the first 
floor level public areas including bars, restaurants and function areas, upgrade of club lounge on 
level 2 and upgrade to Level 6 (roof area) with a new pool and bar/restaurant area.  The proposal 
also includes fire safety upgrades, new external finishes and new signage on land at 33 Cross Street 
Double Bay, as follows: 
 
The following Condition being added to the Development Consent: 
 
A.3a Approved Amended (s96) Plans and supporting documents 
 

Those acting upon or under this amended consent must carry out all work and maintain the 
use and works in accordance with the approved plans and supporting documents listed in the 
original consent, as amended by the amended approved plans and supporting documents as 
submitted by the Applicant and to which is affixed a Council stamp “Approved Section 96 
Plans” listed below otherwise than modified by further condition(s).  Where the plans relate to 
amendments, alterations or additions only those works shown in colour or highlighted are 
approved. 
 

Reference Description Author/Drawn Date(s) 
 

Revision 2 Waste Management Plan Equity Development Management 07.05.2015 
 

Note:  These plans and supporting documentation may be subject to conditions modifying the development 
imposed under section 80A(1)(g) of the Act (refer to conditions which must be satisfied prior to the issue 
of any Construction Certificate.) 

 
Condition No. I.15 of the Development Consent is modified as follows: 
 
I.15 Waste Collection 
 

Waste Collection must be undertaken in accordance with the approved Waste Management 
Plan referenced in Condition A.3a of this Development Consent except where amended by the 
following: 
 
Waste collection is to be undertaken between the hours of: 

 
a) 6:00am to 11:00pm Monday to Thursday; 
b) 6:00am to 1:00am Friday to Saturday; and, 
c) 8:00am to 8:00pm Sundays and Public Holidays. 
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The number of waste collections is limited to: 

 
a) Three (3) general and mixed waste collections per day; and, 
b) One (1) collection of glass waste per day (normal business hours). 

 
Glass sorting, recycling or collection must be undertaken as follows:  

 
a) Glass must not be emptied or transferred from one receptacle to another anywhere in a 

public place.  
b) All glass must be emptied/transferred within the premises and removed in containers. 
c) Any glass recycling must be confined within the tenancies or internally within the Hotel 

and must not be audible from any public place. 
d) No bottle or glass sorting, recycling or collection shall take place in the garbage 

room/loading dock between 8.00pm and 8.00am Sunday to Friday and between 9.00pm 
Saturday and 10am Sundays and Public Holidays. 
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Political Donations – matters to be considered by Councillors at Meetings 
 

 

 
 
  

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16(b)) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 

4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(b)) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 
a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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