
 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Agenda: Ordinary Council Meeting 

 

Date: Monday 25 March 2013  

 

Time: 8.00pm



 

Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

21 March 2013  

 

 

 

To:    His Worship the Mayor, Councillor Andrew Petrie ex-officio 

Councillors  Ted Bennett 

Anthony Boskovitz 

Peter Cavanagh 

Luise Elsing 

Elena Kirillova 

Greg Levenston 

Anthony Marano 

Katherine O’Regan 

Matthew Robertson 

Deborah Thomas 

Elena Wise 

Susan Wynne 

Toni Zeltzer 

Jeff Zulman 

 

 

 

Dear Councillors 

 

 

Council Meeting – 25 March 2013  

 

 

In accordance with the provisions of the Local Government Act 1993, I request your 

attendance at Council’s Ordinary Council Meeting to be held in the Council Chambers, 

536 New South Head Road, Double Bay, on Monday 25 March 2013 at 8.00pm. 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
 

   Page 

1. Confirmation of Minutes – Ordinary Meeting  11 March 2013   

2. Leave of Absence and Apologies   

3. Declarations of Interest   

4. Late Correspondence 
Note Council resolution of 27 June 2011 to read late correspondence in 

conjunction with the relevant Agenda Item  

  

5. Petitions Tabled   

6. Mayoral Minute  Nil 

7. Public Forum   

8. General Manager’s Report  Nil 

9. Reports of the Committees   

9.1 Corporate & Works Committee 18 March 2013  1 

 R1 Tender 12/12 - Development and 

Implementation of Commercial and Retail 

Leasing Strategy for The Kiaora Lands 

Development – Outcome of Negotiations 

  

     

9.2 Development Control Committee – Nil ‘R’ Items 18 March 2013  Nil 

    

9.3 Urban Planning Committee 11 March 2013  2 

 R1 Rose Bay seawall and promenade   

    

9.4 Community & Environment Committee – Nil ‘R’ 

Items 

11 March 2013  Nil 

    

10. Rescission Motion  Nil 

11. Notices of Motion  3 

12 Questions on Notice  Nil 

13 Questions for the Next Meeting  5 
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9.1 Corporate & Works Committee 
 

 

Items with Recommendations from the Committee Meeting of Monday 18 March 2013  

Submitted to the Council for Determination 

 

 

Item No: R1     Recommendation to Council 

Subject: Tender 12/12 - Development and Implementation of Commercial and 

Retail Leasing Strategy for The Kiaora Lands Development – Outcome 

of Negotiations 

Author: Tom O’Hanlon, Director Technical Services 

File No: Tender No 12/12  

Reason for Report: To advise on the outcome of negotiations deriving from Tender 12/12 and to 

recommend entering a contract. 

 

Recommendation: 

 

A. That Council enter into a contract with Rook Partners for the Development and 

Implementation of a Commercial and Retail Leasing Strategy for the Kiaora Lands 

Development.  

 

B. That the General Manager be authorised to finalise details of the contract. 

 

C. That CBRE Ltd be advised of the outcome of the negotiation process and thanked for their 

participation. 

 

_______________________________________________________________________________ 
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9.3 Urban Planning Committee 
 

 

Items with Recommendations from the Committee Meeting of Monday 11 March 2013  

Submitted to the Council for Determination 

 

 

Item No: R1 Recommendation to Council 

Subject: Rose Bay seawall and promenade 

Author: Sara Reilly Strategic Heritage Officer 

File No: 900.G 

Reason for Report: To respond to an adopted notice of motion requiring a report on the heritage 

significance of the Rose Bay seawall and promenade 

 

Recommendation: 
 

A. That the heritage assessment and draft heritage inventory sheet for the Rose Bay seawall and 

promenade be received and noted. 

 

B. That a state nomination be prepared and submitted to the Heritage Branch of the Office of 

Environment and Heritage to list the Rose Bay seawall, balustrade and promenade, including 

its trees, stairs, parking bays and lights as a heritage item on the State Heritage Register.  

 

C. That the inventory sheet be adopted by Council and used to assist with development 

applications associated with the item, subject to amendments which reference the significance 

of the trees, stairs, parking bays and the relationship of the promenade with Sydney Harbour. 

 

D. That a heritage significance of the refreshment pier be carried out at a later date. 
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Notices of Motion 
 

Item No: 1 

From: Councillors Susan Wynne & Deborah Thomas 

Date: 20 March 2013 

File No: 900.G 

 

That council provide a report to the appropriate committee outlining ideas and options for an 

ongoing awareness and education program aimed at motorists and cyclists addressing how to share 

the roads within the Woollahra municipality.  This report would cover (but not be limited to) ideas 

to raise awareness of which roads have bike lanes/paths, rules around bike riding and also for 

motorists to help understand rights of way and increase an understanding of how to stay safe on 

roads and how to share the roads. 

 

 

 

Item No: 2 

From: Councillor Matthew Robertson 

Date: 21 March 2013 

File No: 900.G 

 

That Council 

  

1.      Notes with concern the extent of the proposed new powers of the Minister for Local 

Government over locally elected representatives pursuant to the Local Government 

Amendment (Early Intervention) Bill 2013, and the absence of proper safeguards. 

 

2.      Calls on the Government to: 

(a)    Commit to amendments to the Bill to ensure minimum powers to suspend a Council can 

only be exercised in exceptional circumstances where the Council is unable to perform 

its statutory functions and is prejudicing the interests of its residents; 

  

(b)    Amend the Bill to require the Minster to follow due process when suspending a 

Council, including: 

i.      commissioning and responding to a Director General's report 

ii.      prohibiting the suspension of any Council in the three months prior to an election; 

and 

iii.     allowing for a limited right of review of the Minister’s decision to suspend a 

Council to an independent tribunal. 

  

3.      Requests the Mayor to urgently write to the Minster for Local Government and each of the 

parties in the NSW Parliament advising them of this resolution and Woollahra Council’s 

concerns. 
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Background 

 

The Bill proposes to provide new flexible powers for the Minister for Local Government to 

intervene in what the Minister considers to be dysfunctional Councils.  Currently the Local 

Government Act 1993 (NSW) does not contain the power to suspend a Council.  The only 

disciplinary option available for an allegedly dysfunctional council is for a public inquiry followed 

by possible dismissal of a Council or an individual Councillor by the Governor, if this is 

recommended by the Minister.  This is colloquially described as the "nuclear option". 

 

The Bill proposes new Ministerial powers to: 

· Issue a 'performance improvement order' to direct Council to improve performance; 

· Suspend a Council for up to 3 months (with a possible extension of a further 3 months) and 

place the Council's affairs in the care of one or more administrator; 

· Appoint interim administrators to Council including during a public inquiry into the Council; 

and 

· Appoint advisors to assist Councils to comply with orders and improve performance. 

· Direct a Council, Councillor or General Manager to provide information about possible 

dysfunction; and 

· Extends the power for the Director General to undertake investigations. 

 

There are very legitimate concerns that the extent of the proposed new powers under this Bill, and 

the absence of proper safeguards, grants excessive powers to the Minister over locally elected 

representatives.  There is concern that these powers may be misused in a politically motivated 

fashion. 

 

The proposed Bill retains existing powers to dismiss a Council following an inquiry but also allows 

for a range of fresh powers to require Councils, individual Councillors or the General Manager to 

improve performance before resorting to a public inquiry, and potentially to dismissal. 

 

The new performance improvement orders would allow Council to continue to operate, and 

provides the opportunity for Council to resolve its issues.  This process appears to be balanced and 

supportable. 

  

The power to suspend councils is, however, far more problematic.  The threshold for dismissal is 

too low - being merely if the Minister “reasonably believes ... it is necessary to improve or restore 

the proper or effective functioning of the council."  This would allow even an operationally 

effective council to be suspended. 

  

It also allows for suspension to occur in the absence of the issuing of an earlier performance 

improvement order and even, in the absence of prior notice or allowing a council to be heard.  This 

power is anti-democratic and unacceptable.   

  

There is no restriction on how the Minister's intervention is triggered. That is the Minister may 

choose to intervene in a Council as a result of complaints for the public, community groups, 

individual Councillors, Council staff or the Department.  

  

The Bill will make for positive policy reform in NSW only if meaningful amendments taken up.  
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Questions for the Next Meeting 
 

Item No: 13 

Subject: Questions for Next Meeting 

Author: Gary James, General Manager 

File No: 467.G/Q 10 

Reason for Report: To provide a response to Questions for Next Meeting from Council Meeting 

of 11 March 2013 and for Councillors to ask Questions for Next Meeting in 

accordance with Council’s Code of Meeting Practice. 

 

Recommendation: 
 

That the responses to previous Questions for Next Meeting be noted. 

 

 

 

Background: 

 

The provision for Councillors to ask Questions for Next Meeting is contained in Section 3.2 of 

Council's Code of Meeting Practice which states: 

 

3.2 QUESTIONS FOR NEXT MEETING – No previous notice of questions required 

 

1) As a standard practice, “Questions for Next Meeting” shall be listed in all agendas of 

Ordinary Meetings of Council. The agenda item shall contain a report of the questions 

asked at the last Council Meeting and the responses to those questions and provide an 

opportunity for the Councillors to ask questions for the next Council Meeting. 

(2) Questions asked at a Council Meeting shall also be submitted in writing. 

(3) The Councillor must put every question directly, succinctly and without argument. 

(4) The Mayor shall refer the question to the General Manager or responsible Division 

Head, or if the question is directed to another Councillor, the Councillor concerned. 

There shall be no requirement to answer the question immediately. 

(5) If the answer to a question can be given immediately, and it makes sense to do so, then 

such shall be done and a record made in the Minutes of the Meeting. If an answer can 

be given, but not immediately, then the Mayor shall indicate to whom the question is to 

be directed. 

(6) In the spirit of achieving the expeditious discharge of Council business the  

agenda item “Questions for Next Meeting” shall generally be limited to not more than 

30 minutes duration unless the Council determines otherwise, on the evening in 

question and by way of specific resolution. 

 

Questions for Next Meeting should be asked in accordance with the Code of Meeting Practice. 

 

Responses to Councillors Questions for Next meeting on 11 March 2013 are as follows: 
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Councillor Wise asking: 

 

With reference to the General Manager’s response to Councillor Zulman’s question on page 2 of 5 

of previous meeting, is it possible to at least have the papers available electronically to download or 

something? Some of us do travel from time to time, even though we may need the hard copies with 

the annexures and the like, it would be very useful to have them available electronically to 

download, so that we can get them with decent time to be able to read them before a meeting.  

 

General Manager in response: 

 

The electronic versions of these agenda’s are always available through the website and through your 

Councillor portal, but what is not available are PDF copies of what might be consultants reports or 

other reports generated outside the organisation at this point in time.   

 

Councillor Wise further asking: 

 

So they can’t be scanned? 

 

General Manager in further response: 

 

They can be, but it’s extremely cumbersome, however with Electronic Document Management you 

will have all those documents available to you. 

 

The Mayor in response: 

 

If it comes to those travelling a lot, I am sure that accommodation can be made for the person who 

is travelling a lot.  

 

Councillor Boskovitz asking: 

 

Where is Council up to with its investigation of the stormwater matters that are occurring in the 

Watsons Bay area including in the area of Cliff Street and Military Road? 

 

Manager Engineering in response: 

 

On the 11 June 2012, Watsons Bay experienced a large amount of rain with 90mm being recorded 

at the nearest rain gauge in Rose Bay. A storm of this magnitude is expected to happen every 5 to 

10 years on average. The storm caused water to pond in many places around Watsons Bay.  

Watsons Bay contains known flooding areas and two drainage studies have been completed of the 

area, the “Camp St/Victoria St, Watsons Bay Drainage Investigation March 2004” and the 

“Watsons Bay updated Flood Study September 2012”. These studies contain predictions of flood 

levels that can be expected and suggest flood mitigation measures. 

 

A small number of properties in Cliff Street experienced some localised flooding during this 

particular event due to the limited inlet capacity of the stormwater pits in the area. Council staff 

have investigated this incident and as a result, a new stormwater pit has been constructed and 

Council has made inlet capacity improvements to a number of other pits in the area. This should 

help to reduce the chance of the stormwater system blocking in the future. 

 

Some residents in this area have requested that Council arrange/ fund works which are the 

responsibility of the individual property owners/ strata body.  Council staff have provided advice to 

these property owners but have declined to fund works. 
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Councillor Boskovitz asking: 

 

Could Council staff update Councillors on the damage to Old South Head Road at the location 

where the road slipped?  How much did the road slippage delay the works being undertaken? 

 

Manager Capital Works in response: 

 

The road slippage did not cause a delay, as per the Director of Technical Services response it caused 

the inconvenience of having to close one lane of traffic for approximately 2 weeks. Works are 

progressing ahead of schedule and it is expected that two lanes will be opened to traffic by the 

18/03/2013. 

 

 

Councillor Levenston asking: 

 

Can the speed allowed by vehicles travelling through Bellevue Hill shops be further reduced to 

40km/hour for reasons of improved safety? 

 

Director Technical Services in response: 

 

The speed limit at Bellevue Hill shops is already 40km/hour and there is three raised pedestrian 

crossing in the area, and I don’t believe the RMS will go any lower than 40km/hour. 

 

 

Councillor Marano asking: 

 

Could you please advise what has happened to the iron gates that had hung for years on the 

sandstone pillars at the entrance to Council Chambers? They seem to have gone missing. 

 

General Manager in response: 

 

The gate that you refer to have been gone since this building was reopened and one of the reasons is 

that they widened the pillars, previous to that you couldn’t get a car in and out at the same time, so 

if you put the gates back you would see a massive gap between the two. 

 

Councillor Marano further asking: 

 

Do you know where they are? 

 

General Manager in further response: 

 

I don’t know where they are, I don’t know what value is on them, but certainly they have no value 

to us in terms of this building, but that is not to say they are not in storage somewhere.  I can check 

that for you. 

 

Manager Property & Projects further in response: 

 

The metal gates were not original and had no heritage significance. The original gates were timber 

paling as was the adjacent fence. This was consistent with their role in screening the domestic 

service areas from the street.  Now that the site has a public use, a demand for more visual access 

from the street dictated the removal of the fence and gates. 
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Councillor Marano asking: 

 

Why is the Council logo so small on the front of the building and perhaps could it be made larger as 

it was pre the 1999 renovation? 

 

Manager Property & Projects in response: 

 

There are three locations identifying the building at the front of the site. In addition to the logo on 

the heritage building, we have a modern sign with our street address and large logo at road level 

next to the front entry and large lettering on the concrete wall, which houses the rain water tanks. 

 

 

Councillor Elsing asking: 

 

Could Council staff please report on progress or their intention with respect to the public toilets in 

Chiswick Park in Ocean Street, including the cost of repair? 

 

The Mayor, Councillor Petrie in response: 

 

That was on the agenda for the last West Woollahra Association meeting and was going to be 

undertaken by Mr O’Hanlon. 

 

Director Technical Services in response: 

 

I can further advise that that renovation is programmed for the 2013/14 financial year, however we 

are having some issues with framing a balanced budget and I cannot guarantee that it will be still on 

the programme come 1 July 2013. 

 

The Mayor in further response: 

 

It’s more likely it will be, I will push it, as I have given an undertaking that it will happen. 

 

Manager Property & Projects further in response: 

 

Council has been approached by the lessee of Chiswick restaurant for lease of additional space. 

Preliminary discussions have been on the basis that part of the old toilet block structure to be leased, 

provided a uni-sex accessible toilet facility is provided, which meets the current standards. Once 

some feasible options have been provided, a report will be submitted to the Corporate & Works 

Committee for consideration. Depending on the outcome of the negotiations, capital funding from 

Council may not be necessary. 

 

Councillor Kirillova asking: 

 

Could Council staff provide an update/advice on any progress being made in relation to re-

establishing public access at the bottom of 27 Eastbourne Road, Darling Point? 

 

Manager Compliance in response: 

 

The status of the Land & Environment Court proceedings concerning the above property is 

contained in the 'Register of Court Proceedings for Building Control, Environmental Control and 

Health Control' that is submitted to each meeting of the Development Control Committee.  In this 

regard the matter is listed for a hearing for 5 days from 13 May 2013 to 17 May 2013. 
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Councillor Zeltzer asking: 

 

Can I have an update the litigation with regard to 20 Ocean Street, Double Bay?  It was meant to go 

before the court in early march and I would have assumed it’s been and gone and would like to 

know where it is up to? Have we been able to restore some of the parking spaces before the wall is 

sured up? 

 

Manager Compliance in response: 

 

The status of the Land & Environment Court proceedings concerning 20 Ocean Avenue is 

contained in the 'Register of Court Proceedings for Building Control, Environmental Control and 

Health Control' that is submitted to each meeting of the Development Control Committee.  In this 

regard the matter was heard on Thursday 14 March 2013 by Commissioner Hussey who has 

reserved his judgement. 

 

Manager Engineering further in response: 

 

It has always been the preference of Council staff to return pedestrians to the footpath and to 

reinstate the on-street parking.  This is also the residents’ preference. 

 

Council’s consultant structural engineer originally provided a site diagram which included a safety 

“clearance zone” around the retaining wall.  The “clearance zone” left only 0.6m to 1.1m of clear 

footpath available.  The Australian Standard and the disability legislation generally requires a 

minimum of 1.2m.  Council staff therefore made the decision that the safety of pedestrians and 

compliance with the relevant standard and legislation outweighs the desire to reinstate the parking. 

 

Following this initial decision, Council’s consultant structural engineer and consultant geotechnical 

engineer examined the site again in more detail.  They have confirmed that it is possible to reinstate 

sufficient footpath space for the pedestrians, with negligible risk to pedestrians. 

 

There is a tree in the footpath, about halfway along the retaining wall. 

 

Council staff have therefore arranged to reinstate pedestrians onto the footpath, with a detour where 

the tree is located.  This will allow the reinstatement of about two parking spaces. 

Council staff have spoken to the strata managers at 20 Ocean Avenue and requested that they 

rearrange the traffic barriers, as has now been agreed by the structural and geotechnical engineers.   

 

The strata manager has agreed to this and is in the process of arranging the modifications with their 

builder. 

 

 

 

 

 

 

Gary James 

General Manager 

 

 

 



Woollahra Municipal Council 

Ordinary Council Meeting              25 March 2013  

 

 

H:\COUNCIL\AGENDAS\2013\mar25-13councilage.docx 11                                                                 

Political Donations – matters to be considered by Councillors at Meetings 

 
 

 

Action 
Declare a significant non-pecuniary conflict of 

interest, absent yourself from the meeting and take 
no further part in the debate or vote on the matter 

(Code of Conduct Cl 4.16b) 

Action 

Consider appropriate action required. 
This could include limiting involvement by: 

1. participating in discussion but not in decision making (vote), 
2. participating in decision making (vote) but not in the discussion 

3. not participating in the discussion or decision making (vote) 
4. removing the source of the conflict 

Do you believe the political 
contribution creates a significant 
non-pecuniary conflict of interest 

for you? 

(Code of Conduct Cl 4.23) 

Action 
Declare a significant non-

pecuniary conflict of interest, 
absent yourself from the meeting 

and take no further part in the 
debate or vote on the matter  

(Code of Conduct Cl 4.16(5) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

Matter before Committee or  

Council Meeting 

Did the applicant, owner (if not 
the applicant) or someone close 

to the applicant make a 
donation in excess of $1,000 
that directly benefited your 

election campaign?  
(Code of Conduct Cl 4.21) 

Is the matter before the meeting 

a Planning Matter? 

Action 

Participate in debate and vote on the matter 

Did the applicant or someone 
close to the applicant make a 
donation less than $1,000 that 
directly benefited your election 

campaign? 

(Code of Conduct Cl 4.2) 

Staff to record decision process 
(motions/amendments) and Division of votes for the 
determinative resolution or recommendation in the 

meeting minutes. 

No 

No No 

No 

Yes 

Yes Yes 

Yes 

Yes 
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