
Agenda: Application Assessment Panel

Date: Tuesday, 1 June 2004

Time: 3.00pm

Part: One of One Part



Outline Of Meeting Protocol & Procedure:

• The Chairperson will call the Meeting to order and ask the Committee/Staff to present
apologies or late correspondence.

• The Chairperson will commence the Order of Business as shown in the Index to the
Agenda.

• At the beginning of each item the Chairperson will ask whether a member(s) of the
public wish to address the Committee.

• If person(s) wish to address the Committee, they are allowed three (3) minutes in which
to do so.  Please direct comments to the issues at hand.

• If there are persons representing both sides of a matter (eg applicant/objector), the
objector speaks first.

• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and
takes no further part in the debate unless specifically called to do so by the Chairperson.

• If there is more than one (1) person wishing to address the Committee from the same
side of the debate, the Chairperson will request that where possible a spokesperson be
nominated to represent the parties.

• The Chairperson has the discretion whether to continue to accept speakers from the
floor.

• After considering any submissions the Committee will debate the matter (if necessary),
and arrive at a resolution.

Note: Matters where there is a substantive change to the recommendation of the Council
Officer are referred to the next appropriate meeting of the Application Assessment
Panel.

Note: Matters can be “called” from this Committee to the Development Control Committee
(DCC) by Councillors subject to the following requirements:

- Calling requires two Councillors
- Calling must be lodged before 3.00pm on the business day preceding the Application

Assessment Panel meeting at which the item is listed.



WOOLLAHRA MUNICIPAL COUNCIL

Notice of Meeting

24 May 2004

To: General Manager
Director – Technical Services
Director – Planning & Development
Manager – Compliance
Manager – Strategic Planning

CC: The Mayor
All Councillors

Application Assessment Panel Meeting – 1 June 2004

In accordance with the provisions of the Local Government Act 1993, I request your
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 1 June 2004 at
3.00pm.

Gary  James
General Manager
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Meeting Agenda
Part One of One Part

Item Subject Pages

1
2
3

Apologies
Late Correspondence
Declarations of Interest

Items to be Decided by this Committee using its Delegated Authority

D1 Confirmation of Minutes of Meeting held on 25 May 2004 1

D2 DA898/1999 Part 2 – 23 Palmerston Street, Vaucluse – S96 proposed
modification refer to “Section 3 – Description of Proposed
Modification” for details – 20/2/2004
*See Recommendation Page 11

2-18
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Item No: D1 Delegated to Committee
Subject: Confirmation of Minutes of Meeting held on 25 May 2004
Author: Les Windle, Manager - Governance
File No: See Application Assessment Panel Minutes
Reason for Report: The Minutes of the Meeting of Tuesday 25 May 2004 were

previously circulated.  In accordance with the guidelines for
Committees’ operations it is now necessary that those Minutes be
formally taken as read and confirmed.

Recommendation:

That the Minutes of the Application Assessment Panel Meeting of 25 May 2004 be taken as
read and confirmed.

Les Windle
Manager - Governance
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SECTION 96 APPLICATION ASSESSMENT REPORT

ITEM No. D2

FILE No. DA 898/1999/2

ADDRESS: 23 Palmerston Street, Vaucluse

EXISTING CONSENT: Demolition of the existing dwelling-house and carport and the
erection of a new two (2) storey dwelling-house with a double
garage.

TYPE OF CONSENT: Local Development

DATE OF CONSENT: 9 October 2000

PROPOSED
MODIFICATION:

Refer to “Section 3 – Description of Proposed Modification” for
details.

DATE S96 LODGED: 20/02/2004

CONSENT AUTHORITY Council

APPLICANT: Modum Pty Ltd

OWNER: Mr R G R & Mrs E Johnston

AUTHOR: Mr D Waghorn

LOCALITY PLAN

Subject
Site

Objectors

North

Locality Plan
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1. SUMMARY

Reason for report

The concerns of the sole objector could not be comprehensively addressed via conditions of
consent. Accordingly, the matter is referred to the Application Assessment Panel for
determination in accordance with Council delegations.

Issues

• FSR non-compliance
• southern boundary setback
• width of carparking structures
• objector’s concerns

Objections

One (1)

Recommendation

The application is recommended for conditional approval because it:

1. is substantially the same development;
2. complies with the objectives of the relevant planning standards contained in the WLEP

1995 and WRDCP 1999;
3. is an appropriate design for the site; and
4. will not have adverse affects on the amenity of adjoining properties such that refusal is

justified.

2. DESCRIPTION OF APPROVED PROPOSAL

The approved proposal is for the demolition of the existing dwelling-house and carport and
the erection of a new two (2) storey dwelling-house with a double garage.

3. DESCRIPTION OF PROPOSED MODIFICATION

• extending the ground floor level, kitchen and dining room by 1.1 metres in length
(additional 10.9m² in floor area)

• extending the width of the double garage by 0.6 metres, thereby reducing the southern
side boundary setback from 1.5 metres to 0.9 metres

• re-configuration to the ground floor level internal layout
• two new windows to the entrance foyer (northern elevation)
• new window to the laundry (southern elevation)
• extending the width of the front first floor level balcony by 0.6 metres
• new window to the master bedroom (southern elevation)
• new window to the rumpus room (northern elevation)
• re-configuration of the first floor level layout to accommodate the re-positioning of the

internal stairwell and a new rumpus room (in lieu of the approved gallery area)
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• the deletion of Condition No 3 which reads as follows:

“To ensure that the proposal complies with Council’s Residential Control Plan 1995, the
proposed external wall on the southern elevation is to be set-back a minimum distance of
1.5 metres from the boundary of the property. Details are to be submitted with the
Construction Certificate Application.”

4. DESCRIPTION OF SITE AND LOCALITY

The site is located on the eastern side of Palmerston Street. The site has a western frontage to
Palmerston Street of 11.15 metres, a northern side boundary 32.19 metres in length, a
southern side boundary 35.87 metres in length and a rear boundary 11.28 metres in length.
The site is irregular in shape and has an area of 370.1m².  The site is relatively flat with a
minor downward slope from Palmerston Street to the rear boundary, a fall of approximately
0.5 metres.

Adjoining the site to the south is a two-storey dual occupancy with on-site car parking off
Davies Avenue. Adjoining development to the north is a part two, part three storey dwelling-
house.

5. PROPERTY HISTORY

The subject Development Application (No 898/1999) was approved by Council’s
Development Control Committee on 9 October 1999.

6. REFERRALS

Due to the limited scope of the proposed modifications, no comments were required from any
internal/external referral bodies.

ASSESSMENT UNDER S96

7.1 S96 (1) Correction of minor error, misdescription or miscalculation

Not applicable.

7.2 S96 (1A) Modification involving minimal environmental impact

Not applicable.

7.3 S96 (2) Other modifications

The proposed modifications have the potential to adversely affect the amenity of the locality
in terms of loss of privacy and streetscape presentation. Accordingly, the proposal falls under
the ambit of Section 96(2). These matters are discussed under the relevant heads of
consideration.

7.4 Substantially the same development

The subject modifications are the first modifications to the development consent and are
considered to be minor relative to the scope of the approved works (a new dwelling-house).
Accordingly, it is considered that the development, as proposed to be modified, is
substantially the same as the approved development.
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7.5 S96 (2) (b) Consultation with Minister, public authority or approval body

No comment required.

7.6 Threatened species

It is considered that the subject modifications will not result in any adverse impact upon any
threatened species.

ENVIRONMENTAL ASSESSMENT UNDER S.79C

8. STATE/REGIONAL INSTRUMENTS AND LEGISLATION

8.1 SEPPs

SEPP No 55 – Remediation of Land

Clause 7(1)(a) of the SEPP requires Council to consider whether the land is contaminated.
Notwithstanding that site investigations have not been carried out, the current and previous
use of the site for residential purposes would substantially reduce the possibilities of
contamination. Additionally, Council’s recent investigation into possible contaminated sites
within the Local Government Area has not identified the subject site or adjoining sites as
potentially contaminated.

8.2 REPs

SREP No 23 – Sydney and Middle Harbours

The provisions of Clause 18 and the objectives stated under Clause 2 of this instrument,
require Council to consider the visual impact that a development proposal may have upon
Sydney Harbour.

The proposed development will not be visible from Sydney Harbour. As such, the proposal is
considered to be satisfactory with regard to the provisions of the instrument.

8.3 Additional Section 94 Contribution

Not applicable.

8.4 Other legislation

Not applicable.

9. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995

9.1 Aims and objectives of WLEP 1995 and zone

The proposed modifications are consistent with the aims and objectives of the LEP and the
relevant objectives of the Residential 2(a) zone.
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9.2 Statutory compliance table

Site Area (370.1m²) Approved
Development

Proposed
Modification Control Complies

Overall Height (metres) 8.6 6.1 9.5 Yes

9.3 Height

The proposed modifications comply with Council’s 9.5 metres height limit and satisfy the
height objectives stipulated under Clause 12AA of WLEP 1995.

9.4 Other special clauses/development standards

Clause 18 Excavation: Clause 18 requires Council to consider the impact of excavation
associated with a development proposal upon the local environment.

The extent of additional excavation associated with the proposed modifications is limited to
footings, the extent of which is considered to be minor and satisfactory with regard to the
provisions of Clause 18.

10. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft Amendment No 45 to Woollahra LEP 1995 involves the introduction of objectives
relating to the provision of adequate disabled access. The proposed modifications are
considered to be satisfactory in this regard.

11. DEVELOPMENT CONTROL PLANS

11.1 Compliance table - Woollahra Residential Development Control Plan 1999

Site Area (370.1m²) Approved
Development

Proposed
Modification Control Complies

Floor Space Ratio (m²) 0.59:1
(217.8)

0.61:1
(228.69)

0.60:1
(222.06) No

Building Footprint (m²) 38%
(140.7)

41%
(151.6)

49%
(181.3) Yes

Building Boundary Setbacks (metres):
Front (west)
Rear  (east)
Side  (north)
Side  (south)

4
7.2
1.5
1.5

4
10.2

1.5-1.7
0.9-1.5

Context
8.5
1.5
1.5

Yes
Yes
Yes
No

Minimum Floor to Ceiling Height –
Habitable Rooms (metres) 2.7 2.7 2.7 Yes

Non-Articulated Building Length to Street
(metres) <6 <6 6 Yes

Proportion of Un-Built Upon Area at
Ground Floor to be Soft and Porous
Landscaping (Dwelling Houses)

>62.9m² >62.9m² 62.9m² Yes

Solar Access to Ground Level Open
Space of Adjacent Properties >50% of 2.5m >50% of 2.5m

50%
Dimension –

2.5m
Yes

Solar Access to North-Facing Living
Areas of Development (Hours in Mid-
winter)

>3 >3 3 Yes
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Site Area (370.1m²) Approved
Development

Proposed
Modification Control Complies

Solar Access to North-Facing Living
Areas of Adjacent Properties (Hours in
Mid-winter)

>3 >3 3 Yes

Car Parking Spaces 2 2 2 Yes

Width of Garages, Parking Structures and
Driveways (metres)

48% of Site
Frontage – 5.4m

54% of Site
Frontage 6m

40% of Site
Frontage – 4.5m No

Location of Car Parking Structures In-line with
building line

In-line with
building line

Behind Front
Building Line,

Except as
Provided for in

5.10.3 (p11)

Yes

Site analysis performance criteria

Performance Criterion No 1 requires development to fit into the surrounding environment and
pattern of development by responding to the surrounding neighbourhood character and
streetscape. The proposed modifications are considered to be satisfactory in this regard.

Desired future character objectives and performance criteria

The objectives of the Vaucluse East precinct relate to the maintenance of the landscape
character by preserving the tree canopy, the preservation of the public views of the harbour
and surrounding areas of special qualities within the streetscape and the maintenance of the
predominant built form, architectural style and finishes.

The proposed modifications are considered to compliment the approved dwelling-house and
satisfactory with regard to the relevant desired future character objectives and performance
criteria stipulated under Part 4.13 of WRDCP 1999.

Streetscape performance criteria

The proposed modifications are considered to be satisfactory with regard to the relevant
objectives and performance criteria stipulated under Part 5.1 of WRDCP 1999, with the
exception of the following:

Performance Criterion No 4 stipulates that where the frontage of a site is 20m or less, garages,
parking structures and driveways do not occupy more than 40% (4.5m) of the frontage. The
double garage, as proposed to be modified, will have a frontage of 6m (54%) to Palmerston
Street, which is marginally larger than the approved garage width of 5.4m (48%).
Notwithstanding the non-compliance, the proposed modification is considered to be
satisfactory for the following reasons:

• the proposed modification will have no adverse impact upon the residential amenity of
adjoining properties

• the proposed modification to the garage (an increase of 600mm in width) will further
articulate the front elevation of the approved dwelling-house

• the 600mm increase in the width of the proposed garage will not result in a garage
structure that will dominate the streetscape
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Building size and location performance criteria

The proposed development is considered to be satisfactory with regard to the relevant
objectives and performance criteria stipulated under Part 5.2 of WRDCP 1999 with the
exception of the following:

Floor Space Ratio: Performance Criterion No 11 stipulates a maximum FSR of 0.60:1
(222.06m²) for the site. The underlying objectives of the floor space ratio control relate to
preserving and promoting tree and vegetation networks and minimising overshadowing, loss
of views, building bulk and loss of privacy.

The proposed modifications involve a 10.9m² increase in the gross floor area, thereby
resulting in an FSR of 0.61:1 (228.69m²), which equates to a non-compliance to 6.6m².
Notwithstanding the non-compliance, the proposed modifications are considered to be
consistent with the abovementioned objectives for the following reasons:

• the additional floor area is located at ground level
• the proposed modifications will have no adverse impact on the amenity of adjoining

properties in terms of overshadowing, privacy, views and building bulk

Southern (side) setback: Performance Criterion No 6 prescribes a minimum side setback of
1.5m from the southern side boundary. The proposal will not alter the approved building
setbacks, with the only exceptions being the setback of the garage and first floor level balcony
being reduced from 1.5m to 0.9m. This equates to a non-compliance of 0.6m for a length of
6.15m.

The underlying objectives of the setback control relate to protecting the visual and aural
privacy of residents, providing side access to the rear of properties, avoiding buildings or part
of buildings encroaching onto adjoining properties, enabling opportunities for screen planting,
protecting significant vegetation, avoiding an unreasonable sense of enclosure, safeguarding
the privacy and minimising noise impacts for dwellings.

Whilst the proposal encroaches on the permissible side setback control, the proposed
modifications satisfy the abovementioned objectives for the following reasons:

• the proposal will not result in any obstruction of views from adjoining properties
• the proposal will not result in any additional adverse impacts upon the privacy of

adjoining dwellings (see Acoustic and Visual Privacy Performance Criteria)
• the proposal will retain side access to the rear of the dwelling
• the proposal will not result in the loss or removal of any significant trees on the site
• the proposal will not result in any sense of enclosure
• the proposal will not result in any additional level of overshadowing to adjoining

properties
• the scale and bulk of the proposal is compatible with that of surrounding development

Open space and landscaping performance criteria

The proposal complies with the numerical requirements for open space and landscaping and is
considered to be satisfactory with regard to the objectives and performance criteria stipulated
under Part 5.3 of WRDCP 1999.
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Fences and walls performance criteria

The proposed modifications do not alter the approved boundary fences.

Views performance criteria

No views will be affected by the proposed modifications.

Energy efficiency performance criteria

The adjoining property owner to the south (No 21A Palmerston Street) has objected to the
proposed modifications on the basis of increased overshadowing to the front yard of No 21
Palmerston Street as a consequence of the approved garage being increased by 0.6m in width.

The proposed modifications will not result in any additional level of overshadowing to the
front yard of No 21 Palmerston Street. Further, the development as proposed to modified, is
considered to be satisfactory for the following reasons:

• The proposal satisfies the solar access requirements as stipulated under Performance
Criteria P16 of Part 5.2 and Performance Criteria P8 of Part 5.6 of WRDCP 1999

Stormwater management performance criteria

The proposed modifications do not vary stormwater management requirements of the site and
subject development from that originally approved.

Acoustic and visual privacy performance criteria

The adjoining property owner to the south (No 21A Palmerston Street) has objected to the
proposed modification on the basis of loss of visual privacy.

The proposed modifications will have no adverse impact upon the visual and acoustic privacy
of adjoining properties for the following reasons:

• the proposed modifications to the windows on the ground floor level will look directly
onto the existing boundary fence and screen planting

• Condition No 48 requires the trafficable area of the balcony to be setback 1.5m from the
southern boundary and the provision of a 1.7m high privacy screen

• the sill height of the master bedroom window on the first floor level is 1.7m above the
floor level

• the proposed rumpus room window is sufficiently offset from the windows along the
southern elevation of the adjoining property to the north

Car parking and driveways performance criteria

The proposed modifications are considered to satisfactory with the relevant objectives and
performance criteria stipulated under Part 5.10 of WRDCP 1999.

Construction and site management performance criteria

The proposed modifications do not vary construction and site management requirements of
the site and subject development from that originally approved.
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11.2 DCP for off-street car parking provision and servicing facilities

The proposed modifications are considered to be satisfactory with the provisions of this DCP.

11.3 Woollahra Access DCP

The proposed modifications will not alter the approved access to the dwelling-house.

11.4 Other DCPs, codes and policies

None relevant

12. APPLICABLE REGULATIONS

There are no other regulations applicable to the subject Section 96(2) modification.

13. LIKELY IMPACTS OF THE MODIFIED DEVELOPMENT

All likely impacts of the proposed modification have been assessed elsewhere in this report.

14. SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP. One submission was received from:

I.D & P.A Loveridge – 21 Palmerston Street, Vaucluse

The objection raised the following issues:

• non-compliance of the garage with the southern boundary setback
• loss of visual privacy
• increase in overshadowing

These concerns have been addressed elsewhere in this report.

15. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under S96 and S79C and would
be in the public interest.

16. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979

THAT Council, as the consent authority, modify development consent to Development
Application No. 898/1999 for the demolition of the existing dwelling-house and carport and
the erection of a new two (2) storey dwelling-house with a double garage on land at 23
Palmerston Street Vaucluse, in the following manner:
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The modification of Condition No 1 as follows:

1. Approved Plans

This consent relates to the work on plans numbered 1 of 1, Issue E, dated 31 May 1999,
drawn by Michael Hull Designer Homes, as amended by all of which carry a Council
stamp “Approved DA Plans” and the signature of a Council officer, as amended by the
works shown in colour on plans numbered 2-7 of 7, Revision A, dated 9 January 2004,
drawn by Modum Design Construction, all of which carry a Council stamp “Approved
S96 Plans” and the signature of a Council officer on the plans except where amended
by the following conditions.

The addition of the following condition which has been agreed to by the applicant:

48. Setback of balcony

The trafficable area of the front first floor level balcony is to be setback a minimum of
1.5m from the southern boundary. Additionally, the southern edge of the balcony is to
be provided with a 1.7m high, solid privacy screen. This condition has been imposed to
maintain the visual privacy of No 21 Palmerston Street. Details demonstrating
compliance are to be submitted with the construction certificate application.

The deletion of Condition No 3.

Mr D Waghorn Mr N Economou
ASSESSMENT OFFICER TEAM LEADER

ADVISINGS

1. Appeal

Council is always prepared to discuss its decisions and, in this regard, please do not
hesitate to contact Mr D Waghorn. However, if you wish to pursue your rights of appeal
in the Land & Environment Court you are advised that Council generally seeks
resolution of such appeals through a Section 34 Conference, instead of a full Court
hearing.  This approach is less adversarial, it achieves a quicker decision than would be
the case through a full Court hearing and it can give rise to considerable cost and time
savings for all parties involved.  The use of the Section 34 Conference approach
requires the appellant to agree, in writing, to the Court appointed assessor having the
full authority to completely determine the matter at the conference.
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2. Application for a Construction Certificate

The required Application for a Construction Certificate may be lodged with Council.
Alternatively, you may apply to an accredited private certifier for a Construction
Certificate.

WARNING:  Failure to obtain a Construction Certificate prior to the
commencement of any building work is a serious breach of Section 81A(2) of the
Environmental Planning & Assessment Act 1979.  It is also a criminal offence which
attracts substantial penalties and may also result in action in the Land and
Environment Court and orders for demolition.

ANNEXURES

1. Plans and elevations
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