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Time: 5.30 pm

 



H:\Strategic & Corporate Committee\AGENDAS\2005\dec12-05s&cage.doc  

Outline Of Meeting Protocol & Procedure: 
 
  The Chairperson will call the Meeting to order and ask the Committee/Staff to present 

apologies or late correspondence. 
  The Chairperson will commence the Order of Business as shown in the Index to the 

Agenda. 
  At the beginning of each item the Chairperson will ask whether a member(s) of the 

public wish to address the Committee. 
  If person(s) wish to address the Committee, they are allowed four (4) minutes in which 

to do so.  Please direct comments to the issues at hand. 
  If there are persons representing both sides of a matter (eg applicant/objector), the 

person(s) against the recommendation speak first. 
  At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and 

takes no further part in the debate unless specifically called to do so by the Chairperson. 
  If there is more than one (1) person wishing to address the Committee from the same 

side of the debate, the Chairperson will request that where possible a spokesperson be 
nominated to represent the parties. 

  The Chairperson has the discretion whether to continue to accept speakers from the 
floor. 

  After considering any submissions the Committee will debate the matter (if necessary), 
and arrive at a recommendation (R items which proceed to Full Council) or a resolution 
(D items for which the Committee has delegated authority). 

 
 
Recommendation only to the Full Council (“R” Items): 
 
Note: This Committee to function on the basis of referral with considerations to encompass 
functions and responsibilities from any other Committee. 
 
Principal Considerations: 
 
  Municipal Strategy 
  Objectives Setting 
  Policies and Codes Development 
  Corporate Management 
  Corporate Planning 
  Woollahra Planning 
  Community Services 
 
Committee Membership: 
 
  All Councillors 
 
Quorum: 
 
  The quorum for a committee meeting is 8 Councillors. 
 
 



H:\Strategic & Corporate Committee\AGENDAS\2005\dec12-05s&cage.doc  

WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
 8 December 2005  
 
 
 
To: The Mayor, Councillor Andrew Petrie, ex-officio 

Councillors  Anthony Boskovitz 
John Comino 
Claudia Cullen 
Christopher Dawson 
Marcus Ehrlich 
Tanya Excell 
Wilhelmina Gardner 
Keri Huxley 
Julian Martin 
Andrew Petrie 
Geoff Rundle 
Isabelle Shapiro 
David Shoebridge 
Fiona Sinclair King 
John Walker 

 
 
Dear Councillors 
 

Strategic & Corporate Committee Meeting – 12 December 2005 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Strategic and Corporate Committee to be held 
in the Council Chambers, 536 New South Head Road, Double Bay, on Monday 12 
December 2005 at 5.30 pm. 
 
 
 
 
Gary James 
General Manager 
 
 



Woollahra Municipal Council 
Strategic & Corporate Committee 12 December 2005 
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Meeting Agenda 
 
 
  
Item 

 
Subject 

 
Pages

 
1 
2 
3 

Leave of Absence and Apologies 
Late Correspondence 
Declarations of Interest 
 
 

 
 

Items to be Submitted to the Council for Decision 
with Recommendations from this Committee 

 
 

R1 Draft White City LEP & DCP – 1064.G 1 
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Item No: R1 Recommendation to Council 

Subject: Draft White City Lep And Dcp 

Author: Allan Coker 
File No: 1064.G  
Reason for Report: To brief Council about the current intentions of the land owner in respect of 

the development of the White City site. 
 
Recommendation: 
 
1. That the Draft White City Development Control Plan be amended as follows: 
 
 - to provide for development of the site in accordance with its current land use zonings 
 - to provide for the amendments envisaged by Council in its resolution of 28 November 

2005 (as may be possible to meet the timeframe envisaged in point 2. below) 
 
2. That the Draft White City Development Control Plan, as amended, be submitted to the Urban 

Planning Committee on 19 December 2005 and dealt with by Council, as a matter or urgency 
at it ordinary meeting to be held that evening, with the view of placing the draft DCP on 
public exhibition as soon as possible in the new year. 

 
3. That Council indicate to Sydney Grammar School that it would like to enter into a planning 

agreement under section 93F of the EPA Act for public access associated with the 
development of their land for open space and recreational purposes.  

 
 
 
1. Background 
 
At its meeting of 14 June 2005, Council resolved in the following terms: 
 
1. That, subject to the public benefit considerations in Part 2, Council prepare a draft LEP for 

the White City site to: 
 

a) rezone (the carpark site 81-83 New South Head Road) from Zone 6 – Open Space to a 
zone that allows mixed commercial and residential development with a floor space 
ratio, or maximum gross floor area, that at no point exceeds the predominant built 
density and height of existing development east of the site excluding the Bayside 
apartments. 

b) Lists  the White City site, or elements of it, as a heritage item, and 
c) incorporates appropriate special provisions for the development of the White City site 

in accordance with the open space zoning of the valley floor and the existing and 
proposed business zoning on New South Head Road. 

 
2. That Council only proceed with the submission of the draft LEP to the Minister, insofar as it 

applies to the rezoning of the carpark part of the site, if a public benefit acceptable to 
Council, is achieved. Public benefits are to include: 

 
a) appropriate public use and public access through and across the carpark and the 

balance of the White City site, 
b) a green entrance way to the Municipality, 
c) a positive relationship with the balance of the White City site, 
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d) sufficient building spacing between the Bayside apartments and any building on the site 
to allow view lines to and from the valley floor, 

e) retaining view lines from Paddington over the concrete structure of the viaduct, and 
f)      heritage interpretation of the site 

 
3. That Council does not support development of the intensity recommended by Mr Peter Walsh, 

Chairman of the White City Public Hearing. 
 
4. That a draft White City DCP be prepared for the whole site, including, 
 

a) controls for the carpark and service station sites on New South Head Road 
b) controls including, but not limited to, the matters set out in the resolution of 9 May 

2005. 
 

5. That a further report be submitted to the Committee on the hydrological aspects of the land. 
 
1. That the draft plans be developed with the input of the Strategic Planning Working Party. 
 
In addition, the following Notice of Motion was adopted by Council on 24 May 2005: 
 
That a report be submitted to the Urban Planning Committee on the merit of listing, as heritage, the 
main arena and its surrounding grandstands of the White City Complex. 
 
In understanding the history of this matter it is important to note that the former owners of the site,  
Tennis NSW, put the sale of the White City site to tender in March 2005. Crystal Carwash has an 
option to purchase the land north of the railway viaduct and Sydney Grammar School now owns the 
entire site to the south of the railway viaduct. Sydney Grammar intends to develop the land to the 
north of the channel to the railway viaduct for sporting facilities and has commercial arrangements 
for the development of the remainder of the site to the south of the channel with a consortium 
consisting of John Alexander Clubs, the Maccabi Club and the White City Tennis Club.  
 
Following the Council resolution of 14 June 2005, four meetings of the Strategic Planning Working 
Party were held to discuss and guide the development of the draft LEP and DCP. These meetings 
were held on 25 August, 8 September, 22 September and 20 October 2005. At the last meeting the 
working party agreed that the draft LEP and DCP should be finalised and presented to the Urban 
Planning Committee.   
 
On 14 November 2005 a new draft LEP and DCP was presented to the Urban Planning Committee. 
A copy of this report and its associated annexures containing the draft LEP and DCP is attached as 
annexure 1. 
 
2. The Draft LEP 
 
The draft LEP contained the following key provisions: 
 
  Rezoned the land forming the existing car park on New South Head Road from 6. Open Space 

to 3(b) Business Special 
  Provided that consent must not be granted for development of the land unless there is first 

consent for a comprehensive development application for the site 
  Provided that a comprehensive development application must not be approved unless Council 

is satisfied that adequate provision for public pedestrian accessways is made linking Alma 
Street, Glenmore Road and Walker Avenue with New South Head Road 
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  Provided that Council must not grant consent to a development application for the land unless 
it has take into consideration the recommendations of any conservation management plan for 
the land which has been approved by the Council 

  Set maximum heights and gross floor areas for new development 
  Provided that Council must not grant consent to a development application unless it has taken 

into consideration the White City Development Control Plan 
  Identified the whole site (excluding the stormwater channel) as a heritage item 
 
3. The Draft DCP 
  
The draft White City Development Control Plan was prepared to provide detailed development 
controls for the site.  The draft DCP sets out principal objectives, a desired future character, design 
principles, guidelines and controls that reflect the outcomes of an analysis and review process.  A 
full outline of the DCP is contained in the report to the Urban Planning Committee held on 14 
November 2005 which is attached as annexure 1. 
 
It is not necessary here to outline all the provisions of the draft DCP but it is of relevance to note 
that it contains objectives supporting community access to the site and its recreation facilities and to 
providing accessways through the site for pedestrians and cyclists.1  These objectives are reinforced 
by the planning principle that provision is to be made for useable and safe public access through the 
site.2   Section 5.6 of the draft DCP sets out specific provisions for pedestrian and cycle access.  In 
particular it provides that: 
 
  Development of the site is to incorporate the pedestrian/cycle network indicated in fig.8 
  A 3m wide pedestrian/cycle path must be provided between New South Head Road and Alma 

Street 
 
It is of relevance to note that fig. 8 of the draft DCP provides for pedestrian/cycle access along the 
following routes: 
 
  Alma Street to New South Head Road 
  Walker Avenue along the south side of the stormwater canal to the route above 
  Walker Avenue around the eastern embankment to Mahoney’s Lane, and 
  Medina Apartments (from existing public land) along the southern side of the canal 
 
Collectively, these routes would achieve the key public access objectives of the plan to improve the 
connectivity of the site with the surrounding residential areas and to better connect the main open 
space system comprising Trumper Park, White City and Rushcutters Bay Park. 
 
4. Council Decision 
 
Our recommendation to the Committee on 14 November 2005 was that the draft LEP be used for 
the purpose of public authority consultation and that following that process both the draft LEP and 
DCP be placed on public exhibition. 
 

                                                 
1 See objectives in section 1.5 of the draft DCP 
2 See the planning principles in section 4.1 of the draft DCP 
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The committee recommended: 
 
1. That the draft Woollahra LEP 1995 (Amendment No…)(Annexure 1) and Draft White City 

Development Control Plan (Annexure 2) be deferred to a future meeting of the Urban 
Planning Committee so that a further report can be provided detailing the following: 

 
 (i) changes to the planning legislation relevant to the draft LEP/DCP 
 (ii) provisions for car parking and vehicular access 
 (iii) alternative options for less prescriptive ground areas, building heights and maximum 

floor areas 
 
2. That the White City site Conservation Management Plan be presented to the next meeting of 

the Urban Planning Committee. 
 
3. That discussions be held with Council staff, the owners of the site, and the John Alexander 

Group in relation to the issues of public access and in relation to the issues raised at the 
Urban Planning Committee meeting by the John Alexander Group. 

 
4. That the draft DCP be amended to include an extra dot point in the objectives set out under 

clause 1.5 to provide for medical facilities ancilliary to a multi-purpose tennis/sporting 
facility.” 

 
This recommendation was considered by Council on 28 November 2005.  Council adopted the 
recommendation with two amendments.  The first amendment provided that the plans be deferred to 
a January or February 2006 meeting of the Urban Planning Committee.  The second amendment 
provided that the discussions with the owners and the John Alexander Group be subject to meeting 
that timeframe. 
 
On 28 November, in response to part 2 of the recommendation of the Urban Planning Committee of 
14 November 2005, we presented the White City Conservation Management Plan (CMP) to the 
Urban Planning Committee.  We recommended that the CMP be adopted by Council.  The 
committee made the following recommendation which will be considered by Council on 19 
December 2005. 
 
1. That Council advise all stakeholders that the whole of the White City Conservation 

Management Plan is available to them on request. 
 
2. That a further report be brought to the Urban Planning Committee dealing with any 

incongruities between the White City Conservation Management Plan and the proposed draft 
LEP and DCP and/or recent Council resolutions in relation to White City including the 
matters raised by the representatives of the Woollahra History and Heritage Society Inc and 
Councillors during the Committee meeting. 

 
3. That a further document detailing only the policy statements from the White City 

Conservation Management Plan be circulated to all stakeholders and Councillors. 
 
4. That a further report include proposed rewording of the draft LEP in relation to the qualified 

adoption of the White City Conservation Management Plan.  
 



Woollahra Municipal Council 
Strategic & Corporate Committee 12 December 2005 
 

 

H:\Strategic & Corporate Committee\AGENDAS\2005\dec12-05s&cage.doc                                                                  Page 1 of 1 

5. Proposal by Sydney Grammar 
 
On 30 November 2005 our Team Leader Urban Design and I met with Mr Peter Breeze from 
Sydney Grammar School and the school’s consultants.  At this meeting the school outlined its plans 
for the use and development of that part of the site north of the stormwater channel to the railway 
viaduct.  The school proposes to proceed with the development of the land in two stages: 
 
Stage 1 - Subdivision 
 
This will involve a subdivision application to create two separate lots and two titles, one north of 
the stormwater channel and one lot to the south.  The school needs the subdivision for contractual 
reasons and to ultimately facilitate the disposal of the land south of the channel.  The subdivision 
will provide for two way vehicular and shared pedestrian and cycle access from Alma Street to the 
northern lot.  Access is proposed from Alma street because there is no certainty that the school can 
obtain access from New South Head Road.  This is because the land under and to the north of the 
railway viaduct is under different ownership and the school does not have any access rights across 
that land.   
 
The school proposes that the application for the subdivision will be submitted to council this year. 
 
Stage 2 – Soccer field and multi-purpose courts 
 
This stage will involve the submission of a development application to carry out the following 
development on the school’s land north of the stormwater channel: 
 
  New 60m x 100m soccer field located in the centre part of the site and roughly parallel to the 

existing stormwater channel for school use 
  3 multi-purpose courts to the eastern side of the soccer field and adjacent the end of Walker 

Avenue for school use 
  A reconfigured and upgraded car park for about 63 vehicles to the western side of the soccer 

field 
  Roadworks to provide for two way vehicular access and shared pedestrian/cycle access from 

Alma Street 
  Fencing for security and safety purposes. 
 
The school proposes that the application for the above works will be submitted to Council early in 
the new year. 
 
6. Issues 
 
6.1 Public access 
 
The key concern that arises from these proposals is that Council will be required to determine the 
development applications in the absence of any site specific controls (LEP and/or DCP) for the site.  
This is because neither the draft LEP or DCP have been placed on public exhibition and they are not 
matters for consideration under s.79C of the EPA Act.  To this date, they do not formally represent 
the policy position of the Council.  
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The second key concern arising from the meeting is that no public access arrangements will be 
provided in the proposed subdivision.  The school, however, is willing to engage with Council in 
formalising existing public access arrangements from Alma Street.  It would therefore appear that 
what the school envisages in relation to public access falls short of what is envisaged in the draft 
DCP.    
 
In these circumstances Council may want to consider whether or not it should proceed more quickly 
with the draft LEP and/or DCP.  This is because a draft LEP is a matter for consideration in dealing 
with a development application.  While a draft DCP is not specifically a matter of consideration it 
may be argued to be a matter of public interest under s.79C(e).  This argument will have greater 
weight if the draft DCP has been or is being publicly exhibited.   
 
6.2 Changes to the planning legislation 
 
At the meeting on 30 November 2005 Lindsay Hunt, planning consultant for Sydney Grammar, 
outlined the changes to the planning legislation relevant to requirements for comprehensive 
development applications.  This is a relevant issue because the Schedule 1 amendments in the draft 
LEP [(clause 38(2)] provide that the Council must not grant consent to a development application 
(other than a comprehensive development application) unless there is in force consent for a 
comprehensive development application.  Clause 38(4) of the draft LEP provides that Council must 
not grant consent to a comprehensive development application unless it is satisfied that adequate 
provision has been made for public pedestrian accessways linking Alma Street, Glenmore Road and 
Walker Avenue with New South Head Road. 
 
It is now clear that these provisions of the draft LEP are unlawful.  This is because: 
 
  Clause 92A of the EPA Act Regulation 2000 which expressly enabled such provision has 

been repealed. 
  New section 83C of the EPA Act now provides that a Local Environmental Plan cannot 

require the making of a comprehensive DA before development is carried out. 
 
Clause 92A was repealed by the Environmental Planning and Assessment Amendment 
(Infrastructure and Other Planning Reform) Regulation 2005 which came into operation on 1 
August 2005. 
 
Section 83C of the Act was added by the Environmental Planning and Assessment Amendment 
(Infrastructure and Other Planning Reform) Act 2005 which came into operation on 1 August 2005.  
 
Since a DCP must be consistent with the LEP to which it relates it follows that Part 2 of the draft 
DCP which relates to the submission of a comprehensive DA should not be made.  
 
7. Options 
 
We have considered a number of options to place Council in the strongest possible position to 
secure public access through the development process.  These are described and evaluated as 
follows: 
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Option 1 – Continue with the current process  
 
The current position, under Council’s resolution of 28/11/05 is that the draft LEP be deferred to 
January/February 2006 so that: 
 
i. We can report on the changes to the relevant planning legislation in relation to requirements 

for a comprehensive DA 
ii. We can include more specific provisions relating to car parking and vehicular access 
iii. Council can consider options for less prescriptive ground areas, building heights and 

maximum gross floor areas 
iv. Discussions may be held with the owners and the John Alexander Group in relation to the 

issues of public access and other issues raised at the committee on 14 November 2005.  It is 
understood that these issues which are additional to the above include: 

 -  more detailed requirements in relation to ecologically sustainable development 
 - the inclusion of options A and B for site A in the DCP 
 - access provisions from New South Head Road to the proposed school car park 
 - more detailed provisions for student drop off and pick up within the site 
 - revised provisions relating to the requirements for a comprehensive DA (if required by 

the new planning legislation) 
- the need for a planning agreement to formalise arrangements for public access, use and 

maintenance of the proposed public accessways and for public use of the open space. 
 
If we report back in January/February 2006 with an amended draft LEP/DCP it is unlikely that a 
draft LEP will be able to be placed on exhibition until well after that date.  This is because we have 
not formally consulted the relevant public authorities as required by s.62 of the Act and there may 
be considerable delays in getting a Section 65 Certificate from the Department of Planning. The 
time frame will also limit our ability to conclude discussions with the John Alexander Group, since 
they are in the early stages of their site planning.  It is also unlikely that the timetable will be 
sufficient to complete a planning agreement on public access with Sydney Grammar School. 
 
Advantages 
 
  We maintain a planning approach that deals with the site as a whole 
  The draft LEP will deal comprehensively with all planning, access and heritage issues 
  The draft may have been exhibited, if not gazetted, before we receive the DAs for the Crystal 

Car Wash and the John Alexander proposals 
  We can maintain our current work program. 
 
Disadvantages 
 
  There will be no site specific controls in place, including public assess requirements, to deal 

with the DAs by Sydney Grammar School 
 
Option 2 – Place Draft LEP/DCP for valley floor only on exhibition 
 
This could be done more quickly since it would take less time to complete the mandatory public 
authority consultation under s.62 of the Act. We would not have to consult with the RTA and Rail 
Corp and it is likely that the heritage office may be prepared to expedite its response since there are 
unlikely to be heritage issues different from those previously considered.  However, considerable 
uncertainty remains as to the Department’s position on the issue of a Section 65 Certificate.  There 
would also be a need for a new Council resolution to prepare a Draft LEP since the existing 
resolution relates to the whole site.  
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Advantages 
 
  We are likely to be able to put a draft LEP on exhibition sooner but we are unable to say 

exactly how much sooner 
  If we get it on exhibition prior to the submission of the Sydney Grammar 2nd DA we are 

required to take it into consideration under s.79C(a)(ii) 
  A draft LEP with strong public access provisions may place the Council in a stronger position 

to achieve public access associated with the 2nd Sydney Grammar DA.  
 
Disadvantages 
 
  We do not maintain a planning approach that deals with the site as a whole 
  The draft LEP will not deal with all issues, eg. development under and north of the railway 

viaduct 
  A modified draft LEP/DCP would need to be prepared without delay 
  It is unlikely that we would be in a position to place the draft LEP on exhibition until the new 

year 
  There is likely to be some community confusion on why Council would proceed with a draft 

LEP for only part of the site. 
  
Option 3 – Place Draft DCP only on exhibition 
 
This can be done without delay since there are no statutory requirements to consult before 
exhibiting the plan and the Department of Planning has no role in preparing and making of DCPs.  
Furthermore, the plan could be readily amended to ensure that it is consistent with the existing 
zonings of the site, eg. the envelopes for New South Head Road could stay the same but with 
changes to the land use provisions and Part 2 of the plan could be omitted to comply with the new 
legal requirements.  Also, most of the other changes sought by Council’s resolution could be 
incorporated into an amended plan depending on the timeframe available.  
 
Advantages 
 
  We could get the draft DCP on exhibition prior to the 2nd Sydney Grammar DA 
  It would give us some basis to argue for greater public access than what is likely to be 

proposed since we are entitled to take it into consideration as a public interest issue under 
s.79C(1)(e) 

  The work could be accommodated within our current work program 
 
Disadvantages 
 
  A draft DCP does not have as much weight as a draft LEP.  
 
8. Conclusion 
 
There will not be any site specific planning controls in place that will assist Council in assessing 
and determining the proposed development applications by the Sydney Grammar School.  This is 
because the school proposes to submit these applications in the near future and before a draft LEP 
and/or DCP, under existing Council resolutions, could be placed on public exhibition.  Since what 
the school is proposing is likely to fall short of the public access requirements envisaged in the 
deferred Draft DCP Council may want to expedite the planning process for the site. 
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However, it is hard to know whether or not a better outcome would be achieved if we expedited the 
process by placing an amended draft LEP and DCP for the valley floor or an amended draft DCP 
for the whole site on public exhibition.  This is because the outcomes we want to achieve will still 
be dependent on successful negotiation with the land owners. 
 
The option to exhibit an amended draft DCP is preferred because it can be done quickly.  Despite 
the fact that it may have less weight than a draft LEP it still sets out a clear Council position in 
relation to the development of the site and requirements for public access. 
   
  
 
 
 
 

 

 
 
 
 
 
 
Allan Coker 
Director Planning and Development 
 

 
 
 
 
 
 
 
 
 
 

 
 
Annexures: 
 
Annexure 1 Report to the Urban Planning Committee of 14 November 2005, including Draft 

Woollahra Local Environmental Plan 1995 (Amendment No….) (the draft White 
City LEP) and Draft White City Development Control Plan.  
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