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Outline of Meeting Protocol & Procedure: 
 
• The Chairperson will call the Meeting to order and ask the Panel/Staff to present 

apologies or late correspondence. 
• The Chairperson will commence the Order of Business as shown in the Index to the 

Agenda. 
• At the beginning of each item the Chairperson will ask whether a member(s) of the 

public wish to address the Panel. 
• If person(s) wish to address the Panel, they are allowed three (3) minutes in which to do 

so.  Please direct comments to the issues at hand. 
• If there are persons representing both sides of a matter (eg applicant/objector), the 

objector speaks first. 
• At the conclusion of the allotted three (3) minutes, the speaker resumes his/her seat and 

takes no further part in the debate unless specifically called to do so by the Chairperson. 
• If there is more than one (1) person wishing to address the Panel from the same side of 

the debate, the Chairperson will request that where possible a spokesperson be 
nominated to represent the parties. 

• The Chairperson has the discretion whether to continue to accept speakers from the 
floor. 

• After considering any submissions the Panel will debate the matter (if necessary), and 
arrive at a resolution. 

 
Note: Matters where there is a substantive change to the recommendation of the Council 

Officer are referred to the next appropriate meeting of the Application Assessment 
Panel. 

 
Note: Matters can be “called” from this Panel Meeting to the Development Control 

Committee (DCC) by Councillors subject to the following requirements: 
 
- Calling requires one Councillor 
- A Councillor may call a matter by written or oral request by 3.00pm on the business day 

preceeding the meeting at which the item is listed 
- A Councillor who is in attendance at the Application Assessment Panel meeting may 

call a matter at any time prior to the completion of the meeting by orally advising the 
Panel Chairperson. 
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WOOLLAHRA MUNICIPAL COUNCIL 
 

Notice of Meeting 
 
 
 
11 October 2010 
 
 
 
 
To: General Manager 
 Director – Technical Services 

Director – Planning & Development 
Manager – Compliance 
Manager – Strategic Planning 
 
 
 

CC: The Mayor 
 All Councillors 
 
 
 
 
 

Application Assessment Panel Meeting – 19 October 2010 
 
 
In accordance with the provisions of the Local Government Act 1993, I request your 
attendance at a Meeting of the Council’s Application Assessment Panel to be held in the 
Committee Room, 536 New South Head Road, Double Bay, on Tuesday 19 October 2010 
at 3.00pm. 
 
 
 
 
Gary  James 
General Manager



Woollahra Municipal Council 
Application Assessment Panel  19 October 2010  
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Meeting Agenda 
Part One of One Part 

 
  
Item 

 
Subject 

 
Pages

 
1 
2 
3 

Apologies 
Late Correspondence 
Declarations of Interest 
 

 
 

 
Items to be Decided by this Committee using its Delegated Authority 

 
 

D1 Confirmation of Minutes of Meeting held on 12 October 2010   1 

D2 DA850/2004 Part 4 – 5 Wharf Road, Vaucluse – Section 96 
Application – Proposed external modifications including landscaping 
– 18/8/2009 
*See Recommendation Page 23 
 
     

2-38 
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Item No: D1 Delegated to Committee 
Subject: Confirmation of Minutes of Meeting held on 12 October 2010   
Author: Les Windle, Manager - Governance 
File No: See Application Assessment Panel Minutes 
Reason for Report: The Minutes of the Meeting of Tuesday 12 October 2010 were 

previously circulated.  In accordance with the guidelines for 
Committees’ operations it is now necessary that those Minutes be 
formally taken as read and confirmed. 

 
Recommendation: 
 
That the Minutes of the Application Assessment Panel Meeting of 12 October 2010 be taken 
as read and confirmed. 
 
 
 
 
 
Les Windle 
Manager - Governance 
 



DA 850/2004/4 Woollahra Council Application Assessment Panel 
5 Wharf Road Vaucluse 19 October 2010 
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SECTION 96 APPLICATION ASSESSMENT REPORT 
 
ITEM No. D2 

FILE No. DA 850/2004/4 

ADDRESS: 5 Wharf Road, Vaucluse 
 

EXISTING CONSENT: 
 

Demolition of the existing dwelling-house and the construction of a 
new dwelling-house. 
 

DATE OF CONSENT: 12 September 2005 
 

PROPOSED 
MODIFICATIONS: 
 

External modifications including landscaping 

DATE S96 LODGED: 
 

18/08/2009 (Original lodgement) 
19/02/2010 (Modifications to approved landscape plan included) 
14/07/2010 (Amended longitudinal section) 
30/07/2010 (Amended landscape plan) 
 

CONSENT AUTHORITY: 
 

Council 

APPLICANT/OWNER: 
 

Ms L R Harris 

AUTHOR: Mr D Booth 
 
1. PREAMBLE 
 
At the meeting of 20 July 2010, Council’s Application Assessment Panel (AAP) resolved as 
follows: 
 
That DA 850/2004/4 for external modifications including landscaping on land at 5 Wharf Road, 
Vaucluse be deferred to a future meeting of the Application Assessment Panel to enable the 
preparation of a supplementary report as recommended by the late correspondence dated 16 July 
2010 from David Booth Council’s Senior Assessment Officer. 
 
The late correspondence dated 16 July 2010 stated as follows: 
 
The purpose of this memorandum is to advise that correspondence has been received from the 
owner of the adjoining property 5A Wharf Rd alleging failures in the assessment report. It is 
recommended that the Panel defer the determination of the matter to a future meeting to enable the 
preparation of a supplementary report addressing the issues raised. 
 
A copy of the original DA assessment report and associated annexures are attached as Annexure 1. 
 
On 14 July 2010, an amended longitudinal section including the eastern elevation of the adjoining 
property the west (5A Wharf Rd) was submitted to Council (see Annexure 3). 
 
On 30 July 2010, an amended landscape plan (see Annexure 3) was submitted to Council adjusting 
the stated mature height of the 2 Tuckeroo trees that have been planted to both corners of the front 
yard from 8-10 m to 5-6.5 m. This revised mature height has factored in the stunting effect of salt 
laden winds. 



DA 850/2004/4 Woollahra Council Application Assessment Panel 
5 Wharf Road Vaucluse 19 October 2010 

 

H:\Application Assessment Panel\AGENDAS\2010\Working agenda\D2.doc 2 

2. CONSIDERATION 
 
The concerns expressed by the owner of the adjoining property 5A Wharf Rd are paraphrased in 
italics and subsequently addressed. The legal advice from Ian Hemmings, on behalf of the owner of 
the adjoining property 5A Wharf Rd, is attached as Annexure 2. 
 
a) The Statement of Environmental Effects accompanying DA850/2004/4 mentions this is a 

revised proposal to DA850/2004/3. Mr Hemmings’ advice states DA850/2004/4 is directly 
related to DA850/2004/3 given that, with the exception of (the partial lowering of the 
planter), it is otherwise unchanged. As a consequence how the current S.96 overcomes issues 
as refused by DA850/2004/3 is relevant to the assessment report and cannot be omitted from 
its consideration.   

 
The reasons for Council’s refusal of the previous s96 application (DA850/2004/3) are stated under 
section 3. DESCRIPTION OF APPROVED DEVELOPMENT/HISTORY of Annexure 1. The 
subject s96 application (DA850/2004/4) differs from DA850/2004/3 as follows:  
 
• The lowering of the northern 2.4 m of the unauthorised planter adjacent to the western side 

boundary by 500 mm; 
• The removal of the unauthorised Quandong specimens from the western planter and 

immediately to the north of the planter, replacing them with the originally approved grove of 4 
Cabbage Tree Palms and a row of Dwarf Lilli Pillis adjacent to the western boundary of the 
planter and immediately to the north of the planter; and 

• The submission of stormwater management details detailing the drainage of stormwater from 
the unauthorised planter structure via a pipe adjacent to the western side boundary. 

 
The subject s96 application (DA850/2004/4) has been assessed on its own merit. 
 
b) A full and proper assessment of the amenity impacts for No.5a Wharf Road are absent from 

the assessment report given the omission of Hemming's advice on the Land and Environment 
Court's interpretation on landscaping. This advice (noting landscaping is not a permanent 
screen) markedly alters the interpretation of issues as reported in the assessment report and 
has not been considered by it. Further, Hemmings indicates the poor design of the planter has 
been reduced in only a minor (even token) extent which requires any assessment to consider 
how this application overcomes issues raised by the previous.  The concern over the 
trafficable nature of this part of the site with its potential for use as an entertaining space is 
not discussed in the assessment report and yet forms the chief merit objection to the proposal 
in light of the inability for landscaping in this location to safeguard privacy for No.5a Wharf 
Road.  

 
Privacy concerns in the assessment report are only discussed in relation to overlooking of the 
rear terrace area to No.5a Wharf Road. However given the absence of an accurate cross 
section and consideration of Hemmings’ advice it would appear the assessment undertaken 
fails to fully consider the viewing platform potential for overlooking across the entire rear 
terrace areas within No.5a Wharf Road offered from the planter based on its 0.8m extension 
beyond the rear building line to the flats at No.5a and all other dwellings along the northern 
side of Wharf Road and overall elevation above ground (at least 2m difference when 
compared to finished ground levels within No.5a Wharf Road).  Further no consideration of 
how this departure (ie the extension of the planter and viewing potential this platform area 
provides into the private open space of No.5a Wharf Road) from that conditioned by 
Condition 55 is made in the report.  Is it at all possible there has been an oversight in 
reporting on this issue in the assessment report?   This confirmation is sought and whether in 
the absence of the landscaping modification plan providing for any suitable permanent 
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safeguard to privacy (as per Hemmings’ advice) how the elevation and projection of the 
planter beyond the rear building line to No.5a Wharf Road (with unacceptable privacy 
impacts to follow) and all other properties along this length can be deemed appropriate in 
assessment of the S.96.   

 
 Further, an assessment of the aural and visual privacy impacts for habitable windows over 3 

levels (in No.5a) within 1m of the raised trafficable platform area built up to and along the 
common property boundary are not mentioned at all in the assessment report. Landscaping 
offers no permanent solution to overcome the inappropriate design and consequence for its 
potential use as a trafficable area for entertaining purposes.  Nor is the concern over its 
potential use as a trafficable area for entertaining purposes effectively minimised and or 
removed by the lowering of the northern section of the structure by 500 mm. The area 
measures approximately 26m2 in area (ranging between 2.9m (proposed portion) to 3.8m (as 
built) in width and extends 0.8m beyond the rear building line to No.5a Wharf Road.  This is 
totally unreasonable in such proximity and height above ground relative to No.5a and the 
boundary fence being rendered useless to permanently screen in this location.  There is no 
discussion in the report of this.   

 
A permanent satisfactory alternative solution to the privacy concerns and unreasonable 
expectation that owners and occupiers of No.5a Wharf Road accept permanent diminished 
amenity borne of the poor and unnecessary design is without discussion in the report.    

 
The Barrister, Ian Hemmings, advice … specifically mentions that landscaping is not a 
permanent screen. Whereas on page 13 of the report one paragraph before the heading 12. 
Conclusion that no objections were received to the landscaping.  Yet this is an objection.  In 
the report there is no discussion of this.    

 
The problematic part of the proposal in this current S.96 relates to the portion forward of the 
northern elevation of the sauna.  Further modification of this part will not affect the usable 
floor space, door access to the sauna and or its continued privacy.  I believe the report 
drafted without Hemmings’ advice gives the impression all amenity impacts on No.5a Wharf 
Road are without merit. As pointed out above, the assessment lacks the benefit of the Land 
and Environment Courts interpretation on landscaping, the benefit of an accurate cross 
section showing the height of the planter area both as built and now proposed, its projection 
and elevation relative to ground levels within No.5a, the existing fence height and window sill 
levels of habitable rooms within the flat building and a full discussion of the as built (and 
proposed) characteristics and its constraints for continued amenity for the owners and 
occupiers of No.5a Wharf Road.   

 
 The main merit objection to use of the raised platform as a trafficable platform is not 

discussed anywhere in the report. I am surprised as this is the chief concern for No.5a  Wharf 
Road.  It follows that if the Land and Environment Court's position is that landscaping is not 
a permanent screen then consideration of the potential for use as a trafficable area is 
paramount to any discussion on amenity issues.  Yet the drop by 500 mm over part of the 
entire illegally as built area is insufficient to effectively prevent or impede trafficable access 
to this area.  The proposal lacks a real and determined effort to resolve this issue with a 
definitive solution with direct and ongoing permanent privacy and amenity impacts for No.5a 
Wharf Road.   

 
  



DA 850/2004/4 Woollahra Council Application Assessment Panel 
5 Wharf Road Vaucluse 19 October 2010 

 

H:\Application Assessment Panel\AGENDAS\2010\Working agenda\D2.doc 4 

Amendment is sought to the height of the platform so that the portion forward of the northern 
wall to the sauna be reduced in height to the finished ground level within No.5a so that 
privacy can be safeguarded by the existing boundary fence in the event this area is used as 
useable terrace.  This would not impede access to the sauna below. This is the most 
problematic part of the entire application for No.5a Wharf road in terms of diminished 
amenity.  I have raised this in the objection made to this application but it does not appear in 
the report.   

 
The proposal does not provide any certainty that concerns over its conversion to a viable 
outdoor entertaining area are overcome by the partial 500 mm lowering. The planter 
measures 2.9 m across, projects 0.7 m beyond the rear building alignment of No.5a and 
measures 7m2 in area.  It will remain 1.1m above the finished ground level within No.5a 
Wharf Road.  A person standing on this area will tower over those in No.5a Wharf Road.   

 
 The proposal is capable of amendment to appropriately respond to the constraints over this 

part of the site so that issues of privacy, overshadowing, adequate maintenance of views, 
sunlight and continued unimpeded pedestrian movement within No.5a Wharf Road.  

 
There is no consideration of the proposed clipping of the 3-4 m high vegetation.  This 
includes the tree to the north of the as built planter which I have previously objected to.  I 
note they are changing the type of the tree in the landscape modification plan but the report is 
silent on whether this tree is to be substituted alongside those already addressed in the report.  
The impact of this tree on views & solar access is critical. I discussed this with Council’s 
officer when the modified landscape plan came in and he said he did not think that clipping 
was a satisfactory outcome and would be conditioning a maximum height for vegetation.  
However it is not clear in the assessment report, if all vegetation is to be conditioned 
accordingly.   

 
Issues raised by this application will not stand in the way of any approval subject to 
consideration of the need to cut back the portion of the as built platform that projects beyond 
the rear building line to the flats at No.5a Wharf Road (contrary to Conditions 2, 3 and 55 of 
the development consent).  To effectively safeguard privacy by lowering the portion of the as 
built platform forward of the northern wall to the sauna to the finished ground level within 
No.5a Wharf Road and landscaping this level with vegetation of suitable type and height in 
light of Hemming's advice.      

 
 In the report the height of the planter is described as 1.3m above ground within No.5a.  At no 

time has an accurate cross section been provided for the length of the illegal / unauthorised 
work as it relates to the finished ground levels within No.5a and or the fence height and 
window sills.  Where the platform extends beyond the rear building line within No.5a Wharf 
Road it is at least 2 - 2.4m above finished ground level within No.5a Wharf Road. Further, the 
report is silent on how this extension of the planter beyond the rear building line is acceptable 
in light of Condition No.55 which sought to align all buildings at the rear in this location.  
Why is this projection acceptable with vegetation (where it is expected to measure at least 6 m 
over this part of the site) when it will directly impact on views/solar access. Further it will 
impact on privacy should the vegetation die. There is no assessment at all of the 
reasonableness of this proposal in light of such issues. The report remains silent on this point.   

 
There is no discussion in the report of the tree illegally planted immediately north of the 
planter. This has been raised in the objection made to DA850/2004/4 yet there is no mention 
of its substitution with a tree of a suitable height and type to ensure reasonable access to 
views and sunlight access is maintained to the east facing units.     
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The report was written after the receipt of the applicant’s legal advice. 
 
The statement on page 13 of Annexure 1 that the landscape plan submitted to Council on 19 
February 2010 was the subject of re-notification in accordance in accordance with Council’s 
Advertising and Notifications DCP. No objections were received was accurate at the time of writing 
the report. No objection had been received in relation to the notification of the amended landscape 
plan.  
 
Condition 2 of the subject consent states: 
 
2. Additional setback of rear (northern) section of roof 
  

In order to minimise loss of views to adjoining properties, the rear (northern) section of the 
roof is to be setback and additional 1.5m (3.25m overall, refer to Condition No. 55) from the 
northern boundary.  Such is to be indicated on the plans submitted with the construction 
certificate application. 

 
Condition 2 of the subject consent states: 
 
This condition is not relevant to the subject s96 application.  
 
3. Modification to height of trees proposed to the front section of the site 
 

In order to minimise loss of views to No 199 Hopetoun Avenue, the proposed 2 Angophora 
costata specimens to the corners of the front yard are to be substituted for specimens with a 
maximum mature height of 6.5 m.  Such is to be indicated on the landscape plan submitted 
with the construction certificate application. 

 
The apparent non-compliance with this condition was discussed under section 9. Unauthorised 
Works of Annexure 1. On 30 July 2010, an amended landscape plan (see Annexure 3) was 
submitted to Council adjusting the stated mature height of the 2 Tuckeroo trees that have been 
planted to both corners of the front yard from 8-10 m to 5-6.5 m. This revised mature height has 
factored in the stunting effect of salt laden winds. 
 
Condition 55 of the subject consent states: 
 

55. Rear Setback 
 

To ensure the rear setback of the proposed development is consistent with that of adjoining 
development (Nos 5A and 3 Wharf Road), and that the views from Nos 1, 3 and 5A Wharf 
Road are adequately maintained, the development (at all levels) is to be set back an 
additional 1.75m from the rear boundary. Details demonstrating compliance shall be 
submitted with the Construction Certificate Application. 

 
This condition was imposed in relation to the main dwelling-house and not the subject structure. In 
any case, the subject planter does not extend beyond the rear alignment of the ground floor level 
terrace which was setback the additional distance in compliance with this condition. 
 
On 14 July 2010, an amended longitudinal section including the eastern elevation of the adjoining 
property the west (5A Wharf Rd) was submitted to Council (see Annexure 3). This indicates that 
the unauthorised planter, as proposed to be partially lowered by 500 mm, will be a maximum of 
500-600 mm above the ground level on the adjoining property side of the common boundary. 
 



DA 850/2004/4 Woollahra Council Application Assessment Panel 
5 Wharf Road Vaucluse 19 October 2010 

 

H:\Application Assessment Panel\AGENDAS\2010\Working agenda\D2.doc 6 

The privacy impact of the planter upon 5A Wharf Rd is discussed under the section Acoustic and 
visual privacy performance criteria of Annexure 1. Even if accepting that a continuous row of the 
evergreen, dense foliaged shrubs cannot be relied upon to provide visual screening from the planter, 
the fact that the planter will be well landscaped with plants will serve to adequately limit access to 
the planter and, accordingly, the trafficability of it. It is considered that the planter is a landscape 
feature/garden and not a frequently trafficked recreation area.  
 
The impact of the unauthorised works upon the amenity of the adjoining property was able to be 
assessed with the benefit of several site inspections and the plans submitted to Council as the 
unauthorised work had already been constructed. The amended longitudinal section, including the 
eastern elevation of the adjoining property the west (5A Wharf Rd) submitted to Council on 14 July 
2010, does not alter the above-mentioned opinion in relation to privacy impacts upon the adjoining 
property with the subject planter being adjacent to 2 windows to a room that is claimed to be a 
sunroom and which were screened with blinds when inspected on 6 October.  
 
The existing/proposed landscaping immediately adjacent to the common boundary with the 
adjoining property is proposed to consist of hedges of Dwarf Lilly Pillys with a mature height of 3-
4 m indicated on the landscape plan to be clipped to heights of 2-2.5 m. These hedges to the planter 
and forward of the planter are proposed to replace 5-7 m high unauthorised Quandongs. 
 
In the event that these hedges are not clipped, the Dwarf Lilly Pillys to the planters would obstruct 
views to several east-facing windows to the property. As it is considered inappropriate to rely on the 
clipping of vegetation to maintain views due to on-going compliance issues, it is recommended that 
they be substituted with an evergreen, dense foliaged shrub with a mature height of 2-2.5 m (see 
Part B of the Recommendation). All the other proposed vegetation and the unauthorised planter, 
as proposed to be altered (partially lowered by 500 mm ) and landscaped, is considered to be 
satisfactory in terms of having no significant additional impact upon the privacy, solar access, views 
and the amenity of the adjoining property beyond that as approved. 
 
c) Hemmings also refers to the need to address stormwater issues. The assessment report only 

refers to the area of the boulders but fails to mention the area immediately north of these 
boulders and still within the area of the removed original garden stair where retaining walls 
have been added raising the ground level.  It is this area that the report omits to address.  A 
comparison can be made between the original survey accompanying DA850/2004 and the 
works as executed survey in assessment of this issue over this part of the site. 

 
In order to address this issue, it is recommended that the a perforated “ 100 DIA AG LINE” 
drainage line be provided to the planter(s) located to the north of the boulders (see Part B of the 
Recommendation). 
 
d) Hemming's argues the proposal is not substantially the same development yet the assessment 

report does not mention this point.   
 
This issue is addressed under the section 5.2 Substantially the same development of Annexure 1. 
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e) There is no mention in the assessment report of the impact posed by canopies of any trees 
planted along the entire length of the illegal/unauthorised work for impeding side boundary 
access with 5a Wharf Road.  This side boundary access is the only trafficable access to the 
rear terraces and foreshore for all four flats. Yet the report is silent on how the proposal and 
more specifically the modified landscape plan is acceptable.  There is no discussion on how to 
maintain unimpeded access along this trafficable route to the rear terraces/foreshore within 
No.5a Wharf Road if approved as is.  I raised it in my objection to DA850/2004/4.  Even if 
you consider this application on its own particular merits an assessment of the impact for 
access by such trees/vegetation proposed by No.5 Wharf road is critical.   

 
The issue of landscaping growing over the boundary is considered to be a private issue between the 
owners of the two properties and beyond the scope of this report. 
 
The amended section and latest amended landscape was not renotified under clause 5.1 of the DCP 
because, having considered clause 9 of the DCP, the application as amended is considered to be 
substantially the same development and is considered to have no greater environmental impact upon 
neighbours. 
 
3. RECOMMENDATION: Pursuant to Section 96 of the Environmental Planning and 
 Assessment Act, 1979  
 
A. THAT Council, as the consent authority, modify development consent to Development 

Application No. 850/2004 part 4 for the demolition of the existing dwelling-house and the 
construction of a new dwelling-house on land at 5 Wharf Road Vaucluse, in the following 
manner: 

 
The addition of the following conditions: 
 
1.a Approved Amended (s96) Plans and supporting documents 
 

Those acting upon or under this amended consent must carry out all work and maintain the 
use and works in accordance with the approved plans and supporting documents listed in the 
original consent, as amended by the amended approved plans and supporting documents as 
submitted by the Applicant and to which is affixed a Council stamp “Approved S96 Plans” 
listed below otherwise than modified by further condition(s).  Where the plans relate to 
amendments, alterations or additions only those works shown in colour or highlighted are 
approved.  
 

Reference Description Author/Drawn Date(s) 
 

DA-01E and section 1A Architectural Plans The Design Section 13/08/09  
LP01 K Landscape plan Spirit Level Designs 30/03/10 
N/A Stormwater drainage plan N/A N/A 

 
Note:  These plans and supporting documentation may be subject to conditions modifying the development 

imposed under section 80A(1)(g) of the Act (refer to conditions which must be satisfied prior to the issue 
of any Construction Certificate.) 
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B. THAT, as the unauthorised works as proposed to be modified, are considered to be 
satisfactory with regard to the relevant objectives and controls of Woollahra Local 
Environmental Plan 1995 and Woollahra Residential Control Plan 2003, Council take no 
action to require these works to be removed subject to the owners making an application for, 
and Council issuing, a building certificate under Section 149A-149G of Environmental 
Planning and Assessment Act 1979 for the works.  The required building certificate 
application is to be submitted to Council following the completion of the following works: 

 
i. The approved stormwater management and the provision of a perforated 100 mm 

diameter AG line to the planter(s) located adjacent to the western boundary to the north 
of the boulders. This additional drainage line is to be connected to the approved 100 
mm diameter PVC drainage line via an additional inlet/junction pit. 

ii. The approved landscaping including the substitution of the proposed Dwarf Lilly Pillys 
to the planters with evergreen, dense foliaged shrubs with a mature height of 2-2.5 m 
and that are suitable to the micro climate (to be replaced in the event that they die). 

iii. The approved lowering of the northern 2.4 m of the unauthorized planter by 500 mm. 
iv. Stabilization work if 5A Wharf Rd has been rendered unstable by the unauthorised 

works. 
 

The building certificate application is to be accompanied by the following: 
 

• Full works as executed plans, duly coloured showing all works that have been 
undertaken without Council consent; 

• Α certificate from a practising structural engineer certifying the structural adequacy of 
the works that have been undertaken without Council consent including the stability of 
the land at the interface of the common boundary with 5A Wharf Rd; and 

• Α survey report prepared by a registered surveyor, documenting the levels and location 
of all structures on the subject property relative to the boundaries of the site. 

 
C. THAT this matter be referred to the Manager – Compliance to take appropriate action under 

Part 6 of the Environmental Planning and Assessment Act 1979 in accordance with Council’s 
Enforcement Policy for failure to obtain Council’s consent prior to carrying out the 
unauthorised works. 

 
 
 
 
 
David Booth     Nick Economou 
SENIOR ASSESSMENT OFFICER ACTING MANAGER DEVELOPMENT CONTROL 
 
 
ANNEXURES 
 
1. Original planning report and associated annexures. 
2. Legal advice on behalf of the owner of the adjoining property 5A Wharf Rd. 
3. Amended section and landscape plan. 
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