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Development Control Committee
Minutes

Minutes of the Meeting held on
Monday 2 May 2005 at 6.00pm

Present: The Mayor, Councillor Rundle, ex-officio (except items D3-D4 & D10)
Councillors Wilhelmina Gardner (Chair)

Anthony Boskovitz
Tanya Excell (except item D3)
Isabelle Shapiro
David Shoebridge
Fiona Sinclair King (except items part D7 – D10)

Staff: A Coker (Director – Planning & Development) (except items
D7 & D8)

B Daintry (Manager – Development Control)
N Economou (Team Leader)
B Herden (Team Leader – Governance)
C McMahon (Team Leader) (except items D8 – D10)
J Lukas (Senior Assessment Officer)
G Fotis (Acting - Team Leader)

Session One: 6.00pm – 9.05pm
Session Two: 9.20pm – 10.15pm

Also in Attendance: Councillors Petrie (item D4 only) and Huxley (item D4 only)
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Leave of Absence

Leave of Absence previously granted by Council: Councillor Comino

Apologies: Nil

Late Correspondence
Late correspondence was submitted to the committee in relation to Items: D1, D2, D3 & D6

Declarations of Interest
Councillor Excell declared a non-pecuniary interest in item D3 (9 Northland Road, Bellevue Hill –
Development Application No. 414/2004) as her cousin is the owner of the property.    Councillor
Excell subsequently vacated the Committee room during discussion of this matter and did not
participate in the Committee vote.
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Items Decided by this Committee using its Delegated Authority (Items D1 to D10)

Item No: D1 Delegated to Committee

Subject: Confirmation of Minutes of Meeting held on 18 April 2005

Author: Bart Herden, Team Leader - Governance
File No: See Council Minutes
Reason for Report: The Minutes of the Meeting of Monday 18 April 2005 were previously

circulated.  In accordance with the guidelines for Committees’ operations
it is now necessary that those Minutes be formally taken as read and
confirmed.

Note: Late correspondence was tabled by Ryan Keys, Councils Team Leader.

(Boskovitz/Sinclair King)

Resolved:

That the Minutes of the Development Control Committee Meeting of 18 April 2005 be taken as
read and confirmed subject to an amendment to item D3 (DA 578/2001/4 – 304 Jersey Road,
Woollahra) and in accordance with late correspondence tabled by Mr Ryan Keys, as follows:

A. THAT Council, as the consent authority, modify development consent to Development
Application No. 578/2001/4 for alterations and additions on land at 304 Jersey Road
Woollahra, in the following manner:

Condition No. 2 being deleted and replaced with the following condition:

2. Second floor rear terrace

Solid movable planter boxes are to be placed on the terrace along the western end of the 2nd
floor addition off bedroom 1.  The planters are to occupy the entire perimeter of the terrace
and have a minimum width of 1m and a height of 0.4m measured from the surface of the
terrace.   An external balustrade is to be provided on the perimeter of the terrace and be of
similar design to the balustrade on the level below (open metal design).  A safety glass panel
is also to be provided on the inside of the balustrade.  This condition is imposed to minimise
the visible bulk of the building. Details are to be included with the Construction Certificate
application.

The following Condition No. 39 being added:

39. Second floor front terrace

Solid movable planter boxes are to be placed on the terrace along the entire length of the
north-eastern side.  The planters are to have a minimum width of 1m and a height of 0.4m
measured from the surface of the terrace.  An external balustrade is to be provided on the
perimeter of the terrace and be of similar design to the balustrade on the level below (open
metal design).  A safety glass panel is also to be provided on the inside of the balustrade.
This condition is imposed with regard to the visible bulk of the building when viewed from
Jersey Road.   Details are to be included with the Construction Certificate application.
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B. THAT a further report be submitted to the Development Control Committee in relation to the
potential breach of Clauses 145 and 146 of the Environmental Planning and Assessment
Regulation 2000 with respect to the Accredited Certifier accepting the change of the roof over
the middle level enclosures from lightweight construction to a concrete slab in approving the
Construction Certificate.

D2 DA320/2004 – 112 Wolseley Road, Point Piper – Alterations and additions to existing
four storey dwelling – 26/5/2004 (Amended plans received 20/12/2004) (Amended
landscape plans received 28/2/2005)

Note: Late correspondence was tabled by Burley Katon Halliday & Blake Dawson Waldron
Lawyers.

Note: The architect for the application re-addressed the Committee in order to clarify an issue
for Councillor Shoebridge.

(Sinclair King/Boskovitz)

That the application be approved subject to the proposed triangular area of excavation at the ground
and first floor levels (located in the south-western corner of the site encompassing the proposed
storage, laundry and WC) being deleted, the balconies on levels 1 and 2 being a maximum width of
1.2m and the removal of the planter box (to the front of the balcony) on level 3.

(Shoebridge/Excell)
Amendment

That the application be refused due to the following reasons:

1. The adverse impact of the proposal with respect to the lift over run in so far as non-
compliance with the height standard in WLEP 1995 and the provisions of SREP No 23 and
SEPP 1 objection (height) not being supported.

2. The increase in the glazed area on the west elevation having a significant adverse effect on the
amenity of No 110 Wolseley Road

3. The works proposed to increase the trafficable area on the 1st and 2nd floors having a
significant adverse effect on the amenity of No 110 Wolseley Road

4. The excavation to the rear and west of the property is in breach of clause 18 WLEP 1995

5. The increase in FSR by way of additional excavation and proposed works is such that the
impact of the development will be substantial and not in the public interest.

Note: Councillor Sinclair King put a foreshadowed amendment to the Committee (seconded
by Councillor Boskovitz) to be considered if the Motion was defeated

The Amendment was put and carried
The Amendment became the Motion

The Foreshadowed Amendment became the Amendment
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(Sinclair King/Boskovitz)
Amendment

THAT the Council defer consideration of Development Application No. 320/2004 for dwelling
house on land at 112 Wolseley Road Point Piper to the next Development Control Committee
meeting in order to provide an opportunity for the applicant to further address elements of design in
relation to the lift over run stairwell and the concerns of the committee with respect to the extent of
excavation on the site.

The Amendment was put and carried
The Amendment became the Motion and was adopted

(Sinclair King/Boskovitz)

Resolved:

THAT the Council defer consideration of Development Application No. 320/2004 for dwelling
house on land at 112 Wolseley Road Point Piper to the next Development Control Committee
meeting in order to provide an opportunity for the applicant to further address elements of design in
relation to the lift over run stairwell and the concerns of the committee with respect to the extent of
excavation on the site.

D3 DA414/2004 – 9 Northland Road, Bellevue Hill – Demolition of existing dwelling and the
construction of a new dwelling – 30/6/2004

Note: Late correspondence was tabled by Richard Cole Architecture & Cathy McMahon
Councils Team Leader.

Note: The applicant, Mr Richard Cole addressed and owners, Gary Booth and Sarah
Dulhunty, addressed the Committee.

Note: Councillor Excell declared a non-pecuniary interest in this item as her cousin is the
owner of the property.    Councillor Excell subsequently vacated the Committee room
during discussion of this matter and did not participate in the Committee vote.

(Boskovitz/Shapiro)

That the application be approved subject to the deletion of condition No’s 2 and 3 and acceptance of
the SEPP 1 Objection in relation to the non-compliance of the height of the building.

(Shoebridge/Gardner)
Amendment

That the application be approved subject to the deletion of condition No 3 only.

The Amendment was put and lost
The Motion was carried

(Boskovitz/Shapiro)

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979
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THAT the Council, as the consent authority, is of the opinion that the objection under State
Environmental Planning Policy No. 1 – Development Standards to the 9.5 m height limit under
Clause 12 of Woollahra Local Environmental Plan 1995 is well founded.  The Council is also of the
opinion that strict compliance with the development standard is unreasonable and unnecessary in
the circumstances of this case as the non-complying section of development proposal will not
adversely impact upon the amenity of the locality and the development proposal satisfies the
relevant objectives for height in Woollahra LEP 1995.

AND

THAT the Council, as the consent authority, being satisfied that the objection under SEPP No. 1 is
well founded and also being of the opinion that the granting of consent to Development Application
No.  414/2004 is consistent with the aims of the Policy, grant development consent to DA No.
414/2004 for the demolition of the existing dwelling and construction of a new dwelling on land at
9 Northland Road Bellevue Hill, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered 01 to 10 inclusive,
dated 30 June 2004 and drawn by Richard Cole Architects, including landscape plans
numbered LM DA01a, LM DA01b, LM DA 02a, LM DA02b, LM DA02c, LE DA03, LE
DA04, LE DA05, LE DA06, LSW DA07, LHW DA08 and LHW DA09, dated June 2004 and
drawn by Art Gardens of Australia, all of which carry a Council stamp “Approved DA Plans”
and the signature of a Council officer, except where amended by the following conditions.

2. Deep soil landscaping

An additional 1.5m² of deep soil landscaping is required within the front setback in order to
comply with C4.7.9.5 of Section 4.7 of Woollahra RDCP 2003. Details are to be submitted
with the Construction Certificate application.

3. Privacy shutters

The louvred windows to the first floor of the western elevation are to be installed so that, up
to a height of 1.7m, they consist of obscure glazing and are able to be opened to a maximum
angle of 45o to the vertical.

A suitable privacy screen, to a height of 1.7m, is also to be installed along the western
elevation of the first floor rear balcony.

Both measures are enforced in order to maintain privacy to the adjoining property to the west.
Details are to be submitted with the Construction Certificate application. .

4. Western side fence

The western fence is limited to a maximum height of 1.8m as measured from the low side of
the fence. Where there is a difference in ground level in excess of 1.2m between the two
properties, the fence is limited to a maximum height of 1.15m as measured from the high side.

This conditioned is imposed in accordance with C5.4.10 and C5.4.11 of Section 5.4 and to
reduce the dominance to the adjoining property to the west. Details are to be submitted with
the Construction Certificate application.
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5. Existing trees which must be retained

Approval is not granted for the removal of the following trees, which Council has determined
to be significant landscape elements. Where indicated a Tree Preservation Bond is required to
be lodged with Council. The Bond has been applied in accordance with Council’s policy
regarding the bonding of trees on or adjacent development sites, where an assessment has
determined that the proposed development may impact on the preservation of the following
trees.

Council
Ref No

Species Location Dimension
(Metres)

1 Ulmus parvifoliaChinese Elm Front – Council verge 5 x 6
2 Camellia sp. Camellia Side – standing on 7 Northland Road eastern

boundary
5 x 4

3 Cupressus spp Cypress Pine  as
hedge

Side – standing on 7 Northland Road eastern
boundary

4m high

4 Phoenix canariensis Canary
Island Date Palm

Rear – western boundary 6 x 5

5 Araucaria heterophylla Norfolk
Island Pine  

Rear – western boundary 20 x 10

6 Araucaria heterophylla Norfolk
Island Pine  

Rear – southern boundary 20 x 10

7 Pinus radiata Monterey Pine Rear – standing within Cooper Park adjacent
to SW corner of site

24 x 20

8 Eucalyptus sp. Gum tree Rear – standing within Cooper Park adjacent
to SE corner of site

22 x 12

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and colour or
shade them in the colour green for trees to be retained and yellow for trees to be transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

6. No excavation within tree root zones

To allow for the preservation of a viable root zone, excavation work must not be undertaken
within the specified radius of the trunks of the following trees.  Beyond this radius,
excavation is permissible only after root pruning by hand along the perimeter line of such
works has been carried out.



Woollahra Municipal Council Development Control Committee Minutes

Development Control Committee of 2 May 2005 Page 657

Council
Ref No

Species Location Radius from
Trunk(Metres)

5 Araucaria heterophylla Norfolk
Island Pine  

Rear – western boundary 3m

6 Araucaria heterophylla Norfolk
Island Pine  

Rear – southern boundary 3m

7 Pinus radiata Monterey Pine Rear – standing within Cooper Park
adjacent to SW corner of site

5m

8 Eucalyptus sp Gum tree Rear – standing within Cooper Park
adjacent to SE corner of site

5m

7. Paving in the vicinity of trees

Paving works within the dripline of the canopy of following trees must be constructed in such
a way as to ensure that the existing moisture infiltration and gaseous exchange to the tree root
system are maintained: -

Council
Ref No

Species Location Dimension
(Metres)

5 Araucaria heterophylla Norfolk Island Pine  Rear – western boundary 20 x 10
6 Araucaria heterophylla Norfolk Island Pine  Rear – southern boundary 20 x 10
7 Pinus radiata Monterey Pine Rear – standing within Cooper Park

adjacent to SW corner of site
24 x 20

8 Eucalyptus sp. Gum tree Rear – standing within Cooper Park
adjacent to SE corner of site

22 x 12

8. Level changes in the vicinity of trees

No level changes are to occur within the dripline of the canopy of the following trees in order
to allow for the preservation of their root zones.

Council
Ref No

Species Location Dimension
(Metres)

5 Araucaria heterophylla
Norfolk Island Pine  

Rear – western boundary 20 x 10

6 Araucaria heterophylla
Norfolk Island Pine  

Rear – southern boundary 20 x 10

7 Pinus radiata Monterey
Pine

Rear – standing within Cooper Park adjacent to SW
corner of site

24 x 20

8 Eucalyptus sp. Gum tree Rear – standing within Cooper Park adjacent to SE
corner of site

22 x 12

9. Protective fencing mulching and irrigation around trees

To limit the potential for damage to trees to be retained, the area beneath their canopies must
be fenced. The fencing must encompass the maximum possible area covered by the dripline of
the canopy to allow for development and remain in place until the completion of building
works.  The fencing should be a minimum of a 1.8 metres high chainlink or welded mesh
fencing. The fencing is to be maintained for the duration of the building works.
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To ensure adequate moisture levels for the growing medium, protected within the fenced
areas, all areas within the perimeter of the safety fencing are to be covered with woodchip
mulch to a depth of 100mm. All steep gradients unable to be effectively covered with mulch
are to be protected with hessian cloth to be kept at a moisture level sufficient to ensure the
preservation of tree root systems.

To ensure the continued preservation of the aforementioned existing trees by providing
adequate soil moisture, a irrigation program or temporary irrigation system is to be installed
and an irrigation program maintained during the full course of construction works.

10. Footings in the vicinity of trees

To ensure the preservation of retained trees, no approval is granted for severing of significant
tree roots.  Footings for any structures constructed within the area, defined by the canopy
driplines of the following trees, shall be constructed using an isolated pier and beam
construction method, to bridge any existing roots exceeding 100mm, where excavation
identifies roots exceeding this diameter. The piers shall be located such that no roots of a
diameter greater than 100mm shall be severed.

Approval is granted for the root pruning of all roots of a diameter less than 100mm, subject to
all pruning works being undertaken by an experienced Tree Surgeon-Arborist with a
minimum qualification of a Certificate in Arboriculture or other equivalent qualification
acceptable to Council.

Council
Ref No

Species Location Dimension
(Metres)

5 Araucaria heterophylla
Norfolk Island Pine  

Rear – western boundary 20 x 10

6 Araucaria heterophylla
Norfolk Island Pine  

Rear – southern boundary 20 x 10

7 Pinus radiata
Monterey Pine

Rear – standing within Cooper Park adjacent to
SW corner of site

24 x 20

8 Eucalyptus sp.
Gum tree

Rear – standing within Cooper Park adjacent to
SE corner of site

22 x 12

11. Street trees

a) The area beneath the canopy of any street tree adjacent to the frontage of the property,
excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8m
high chainlink or welded mesh fencing. The fencing must be maintained for the
duration of the building works. Storage of materials or plant must not occur within the
fenced area.

b) To ensure preservation of existing tree roots, any new vehicle crossing must to be
constructed at a minimum distance of 2.0m from the centre of the trunk of the Chinese
Elm Street Tree.

12. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable
growing medium and have a total cover of Couch turf.  Any alternative treatment must be
carried out to the satisfaction of Council’s Development Engineer.
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13. Retention of urban bushland

A report, prepared by a qualified Bush Regenerator, must be submitted to Council or the
accredited certifier for approval with or before the application for a Construction Certificate.
If submitted to Council, four weeks should be allowed for this assessment.

The Report must provide an appraisal of the present condition of the indigenous vegetation to
be retained or removed or transplanted on the site, and the likely impact of the development
on any remnant vegetation on the site and on any adjoining site.  The Report must also detail:

• Methods to be undertaken to ensure the preservation and longevity of the vegetation to
be retained.

• A schedule of replacement/supplementary planting and sourcing of such vegetation

14. Removal of noxious weeds

To prevent the spread of undesirable and invasive species and to ensure the preservation of
urban bushland within the Municipality, all weeds identified within the Noxious Weeds Act
1993 (Order No 7) and the following identified Woollahra Municipality bushland invasive
plant species must be removed from the development site.

Botanical Name Common Name

a. Ligustrum sinense Small-leaved Privet
b. Ligustrum lucidum Large-leaved Privet
c. Ochna serratifolia Ochna
d. Asparagus spp. Asparagus Fern
e. Cotoneaster spp. Cotoneaster
f. Tradescantia albiflora Wandering Jew
g. Senna pendula Cassia
h. Pyracntha spp. Firethorn
i. Olea africana African Olive
j. Lantana camara Lantana

15. Sewer pipe connection

All existing underground sewer pipes affected by the works in this consent must be replaced
as far as Sydney Water’s sewer main.  These pipes must be welded or jointed in such a
manner so as to prevent leakage and must not be located less than five (5) metres from the
base of any Council street tree.  The replacement work must be inspected by a registered
plumber who must certify, by way of a compliance certificate submitted to Council, that this
condition has been satisfied.

16. Stormwater Management Plan including On-Site Detention

Prior to the issue of the Construction Certificate, a Stormwater Management Plan for the
development site must be submitted and approved by the Accredited Certifier. This Condition
is imposed to ensure site stormwater is disposed in a controlled and sustainable manner.
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The Stormwater Management Plan must be in accordance with Council’s Draft Stormwater
Drainage Management Development Control Plan, and generally in accordance with the
drainage plans and documentation prepared by D'amici Colombo P/L Job No 15057 sheet 1
dated 29/09/04
Stormwater run-off from the proposed development must drain to the rear absorption system.
New drainage systems must be designed having regard to the need to prevent stormwater
from entering buildings in accordance with the Building Code of Australia (BCA).

An on-site stormwater detention (OSD) system must be provided. The minimum (On) Site
Storage Requirements (SSR) and the Peak Site Discharge (PSD) from the site must be
designed according to the following storage/discharge relationships taken from Council’s
Draft Stormwater Development Control Plan.

Site Area 721.2m²
P.S.D 16.9L/s2 year ARI

Min. Volume 2.9m3

P.S.D 24.5L/s100 Year ARI
Min. Volume

(Single)
18.0m3

The Stormwater Management Plan must include the following specific requirements:

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specification
• Location of On-Site Detention unit
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions of all drainage pits
• Point and method of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.

b) On-site Detention (OSD) details:

• Internal dimensions and volume of the proposed detention storage.
• Diameter of the outlet to the proposed detention storage basin.
• Plans, elevations and sections showing the detention storage basin invert level,

centre-line level of outlet, top water level, finished surface level and adjacent
structures.

• Details of access and maintenance facilities.
• Construction and structural details of all tanks and pits and/or manufacturer’s

specifications for proprietary products.
• Details of the emergency overland flow-path (to an approved Council drainage

point) in the event of a blockage to the on-site detention system.
• Non-removable fixing details for orifice plates where used.
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c) Copies of certificates of title, showing the creation of private easements to drain water
by gravity, if required.

d) Subsoil Drainage

• Subsoil drainage details, clean out points, discharge point.

17. On-Site Detention requirements

The on-site detention system must be designed having regard to the following requirements:

a) On-Site Detention (OSD) storages must, generally, be as close as possible to the lowest
point of the site and be designed to collect all piped and surface stormwater run-off
from the site.  The location and design of the OSD storage must not have a detrimental
impact on upstream or adjacent properties.

b) Storage’s must not be located in drainage easements and/or overland flow paths, which
convey catchment flows through the site.

c) Discharge restriction from OSD systems must be by the use of appropriately sized short
length of reduced diameter pipe or non-removable orifice plate (Dyna-bolted with 2-part
epoxy). Discharge control pits must be fitted with screens. Screens must be able to be
easily removed for routine maintenance.  The screen must:

• Protect the outlet from blockage,
• Dissipate the kinetic energy of inflows creating static conditions around the

discharge restriction, which help to achieve predictable discharge coefficients, and
• Retain litter and debris, which would degrade downstream waterways

d) Above-ground Storage requirements

• The OSD system must be designed to be visually unobtrusive and sympathetic
with the development.  Integration with the surrounding structure, hard stand and
landscaped areas is required.

• OSD design must provide for ease of inspection and regular minimum
maintenance and be as tamper proof as possible.

• Building floor levels must be set above the top water level (TWL) of OSD
storages with 300 mm freeboard applied where the OSD storage is located near
buildings.  This requirement applies to both new and existing buildings.

• An absolute minimum requirement for 20% of the OSD storage requirement, in an
aboveground storage design, must be incorporated as below-ground storage.  This
is to minimise the nuisance flooding of the aboveground areas in more frequent
stormwater events.  The Designer must also refer to the design requirements for
below-ground storages.

• Backwater protection device(s) must be provided where there is the potential for
backwater from OSD system into areas that are below the OSD system overflow
level.

• Pedestrian access paths must be maintained above the maximum 1 in 100 year
operating level for the storage.  In the interests of safety and amenity, ponded
water depths are not to exceed:
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Situation Desirable Max Absolute Max
Parking/driveway areas 0.15m 0.2
Courtyards/grassed and
landscaped areas

0.2m 0.3m

Covered/fenced storage No limit

• If the aboveground storage occurs in a regularly trafficked area (ie car park), a
weather-resistant sign must be placed warning residents that periodic inundation
of the area may occur during heavy rain.

• The desirable minimum slope for aboveground storages shall be 1.0% for hard
stand areas and 1.5% for landscaped areas.

e) Below-ground Storage

• Building floor levels must be set above the top water level (TWL) of OSD
storages with 150mm freeboard where the OSD storage is located near buildings.
This requirement applies to both new and existing buildings.

• Backwater protection device(s) must be provided where there is the potential for
backwater from OSD system into areas that are below the OSD system overflow
level.

f) Storage in Landscaped Areas

• Storage’s in landscaping areas will require an extra 25% volume to compensate
for vegetation growth and construction variation (design of the hydraulic controls
must be based on the normal volume).

• Landscape design in the area of the surface storage must avoid the use of
materials susceptible to creating blockages.  This would include floatable
landscaping materials (such as bark) and trees or planting’s that drop leaves.
Adequate subsoil drainage must be provided in the aboveground storage to retain
the amenity of the area after a storage event.

g) Construction, Access and Maintenance

• Bondek must not be used in a composite slab design.
• Internal supporting walls must be minimised to ease maintenance.  Typically,

internal supports must only be considered for spans greater than 3m.
• Tank needs to be checked for normal earth, surcharge, traffic and hydrostatic

loads.  Where free draining soils do not exist around the tank, buoyancy must be
considered.

• Excavation for the tank must be checked for impact on the zone of influence of
adjacent footings and structures.

• A depression within the OSD system is not to be used to provide a silt/sediment
trap.  Where required a proprietary silt/oil arrestor must be provided (treatment of
runoff from vehicle parking areas)



Woollahra Municipal Council Development Control Committee Minutes

Development Control Committee of 2 May 2005 Page 663

• Access for cleaning (typically flushing) must be provided at the upstream and
downstream ends of the tank.  Access must also be provided in the immediate
vicinity of the discharge point.  Generally, grated access points must be provided
to enable venting.  Where access points need to be sealed, alternative means of
ventilation (incl mechanical if required) must be provided.

• The on-site detention must have a minimum access opening size of 600mm x
600mm for tank depths less than 1.5m and 900mm x 900mm opening size for
deeper tanks.  The access point must be fitted with a hinged, lockable galvanised
grate and be placed over the outlet.  Step irons must be placed at the access point
to enable entry for maintenance and inspection.  The designer must consider the
provisions of AS 2865-1986 ‘Safe working in a confined Space’ and other work
cover requirements.

18. Positive Covenant  - Drainage system

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created on
the title of the subject property. The Covenant must provide for the indemnification of
Council from any claims or actions and the on-going maintenance of the on-site detention
and/or pump and sump system in the development. This includes all ancillary gutters, pipes,
drains, walls, kerbs, pits, pumps, grates, tanks, chambers, basins and surfaces designed to
temporarily detain stormwater.

The wording of the Instrument must be in accordance with Council’s standard format
(available from Councils web-site http://www.woollahra.nsw.gov.au) and the Instrument must
be registered at the Land Titles Office prior to the Final Building Inspection and issuance of
the Certificate of Occupation.

19. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the Stormwater
Management Plan as prepared by D'amici Colombo P/L Job No 15057 sheet 1 dated 29/09/04

Stormwater is to be dispersed along an agricultural pipe and gravel filled trench along the
southern boundary to prevent point source discharge.

20. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a) Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent and relevant Australian Standards.
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• That all drainage components, including the on site detention, are structurally
adequate and have been installed in accordance with the relevant Codes and
Standards and/or specifications.

• That the on-site detention system will provide the detention storage volume and
attenuation in accordance with the submitted calculations.

b) Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system
• OSD tank dimensions, location and orifice plate/outlet details.
• Contours indicating the direction in which water will flow should the OSD storage

overflow.

21. Flood protection - Driveway Profile

During large storm events, there is potential for large surface flows to occur in the road and
footway areas at the access point/s to the proposed development site. To prevent inundation of
the property during these storm events suitable flood protection (eg crest up before descent on
an access driveway) must be provided.

The applicant is to engage a suitably qualified hydraulic engineer to prepare a flood study for
the 1 in 100 Year ARI flood level fronting the site and recommend driveway crest levels in
accordance with Council's freeboard requirements.

The revised driveway profile must be in accordance with Australian Standard 2890.1 – 2004,
Part 1 (Off-street car parking).  The Flood Study and driveway profile must be submitted and
approved by the Accredited Certifier prior to the issue of the Construction Certificate.

Gradients and transitions must be in accordance with clause 2.5.3 of Australian Standard
2890.1 – 2004, Part 1 – Off-street car parking. The driveway profile submitted to Council
must contain all relevant details: reduced levels, proposed grades and distances. Council will
not allow alteration to existing reduced levels on its property to achieve flood protection.

22. Certification of Flood Protection Measures

Prior to issue of the Occupation Certificate or Final Building Inspection the applicant to
submit to Council or the Accredited Certifier, a certification from a suitably qualified
hydraulic engineer stating that the flood protection measures have been implemented in full.

23. Erosion and sediment control

An erosion and sediment control plan, designed in accordance with the SSROC Soil and
Water Management Brochures titled “Do it Right on Site” and the current version of the NSW
Landcom publication “Managing Urban Stormwater: Soils and Construction” (The Blue
Book), must be prepared to show erosion and sediment control measures which are to be
installed. The Plan must be submitted to Council or the accredited certifier for approval before
commencement of excavation or construction work.
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24. Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and
construction activities and to be in accordance with plan prepared by D'amici Colombo P/L
Job No 15057 sheet 1 dated 29/09/04. All controls in the Plan must be maintained at all times.
A copy of the Plan must be kept on-site at all times and made available to the accredited
certifier and Council officers on request.

25. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

26. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

27. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

28. Damage security deposit

A security deposit of $26,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

29. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.
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30. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

31. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

32. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

33. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of Council's document
"Standard Specifications for Roadworks, Drainage and Miscellaneous Works dated Jan 2003.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Australian Standard AS1742-3  2002 “Traffic
Control Devices for Work on Roads”.  Should the applicant propose to direct pedestrians onto
the road pavement of a State road then an application is to be made to the RTA for a Road
Occupancy Licence.  Licence approval is to be submitted to Council.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

34. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Construction of a new full width concrete driveway crossing 3.5m wide and layback in
accordance with Council’s Standard Drawing RF2.  Levels in the footpath area must
match existing.

• Reinstatement of footpath, kerb and gutter to match existing.
• Where a grass verge exists, the balance of the area between the footpath and the kerb

over the full frontage of the proposed development must be turfed.  The grass verge
must be constructed to contain a uniform minimum 75mm of friable growing medium
and have a total cover of Couch turf.
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An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical enquiries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

35. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

36. Vehicular access and garaging

The following detail driveway profile must be submitted and approved by the Accredited
Certifier prior to the issue of the Construction Certificate.

• Driveway details are to be provided of the new driveway to the new garage.  The
driveway profile is to comply with AS 2890.1

• The internal clear width of the proposed garage is to be widened to a minimum of 3m to
comply with AS 2890.1

• Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.”

37. Dilapidation survey

A dilapidation survey of the following property and infrastructure at 7 Northland Road must
be conducted prior to any site work. The extent of the survey must cover the likely “zone of
influence” that may arise due to excavation works, including dewatering and/or construction
induced vibration. A practicing structural engineer must prepare a full dilapidation report on
the structural condition of all existing structures at the following locations:

The Report must be completed and submitted to Council prior to the commencement of any
demolition, excavation or construction works.

A second dilapidation report, recording structural conditions of all structures originally
assessed prior to the commencement of works, must be carried out at the completion of the
works and be submitted to Council.

38. Compliance with the recommendations of the geotechnical and hydrogeological reports

The development works are to be undertaken in accordance with the recommendations of the
Geotechnical and Hydrogeological report/s prepared by Crozier Geotechnical Consultants
Project No 2494 dated December 2003.
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39. Hydrogeological and Geotechnical Monitoring Program

Excavation works associated with the proposed development must be overseen and monitored
by a qualified and practising geotechnical engineer. A Hydrogeological and Geotechnical
Monitoring Program must be produced to ensure that all geotechnical matters are regularly
assessed during the construction to prevent adverse effects resulting from the excavation.

The Hydrogeological and Geotechnical Monitoring Program for the construction works must
be in accordance with the recommendations of the Geotechnical and Hydrogeological Report
prepared by Crozier Geotechnical Consultants Project No 2494 dated December 2003

Prior to the issue of a Construction Certificate, the applicant must submit to the Accredited
Certifier details of the proposed Hydrogeological and Geotechnical Monitoring Program. A
suitably qualified and practising geotechnical engineer must prepare the Program which must
consist of the following;

Recommendations as contained within the Geotechnical and Hydrogeological Report
prepared by Crozier Geotechnical Consultants Project No 2494 dated December 2003

• Recommended hold points to allow for inspection by a geotechnical engineer during the
following construction procedures

− Excavation of the site (face of excavation, base, etc)
− Installation and construction of temporary and permanent shoring/ retaining walls.
− Foundation bearing conditions and footing construction.
− Installation of sub-soil drainage.

• Location, type and regularity of further geotechnical/hydrogeological investigations and
testing.

40. Compliance with the Hydrogeological and Geotechnical Monitoring Program

Excavation and construction works must be undertaken in accordance with the “Geotechnical
and Hydrogeological Monitoring Program” submitted as required by condition of consent.

A qualified and registered geotechnical engineer shall provide certification to the Accredited
Certifier that all earth works have been carried out;

• In accordance with the Hydrogeological and Geotechnical Monitoring Program.
• In accordance with the relevant Australian Standards and Codes of Practise.
• In a manner that does not compromise the structural integrity of all adjacent structures,

property and infrastructure.

The certification and a complete record of inspections, testing and monitoring (with
certifications) must be submitted in report form to the Accredited Certifier for approval, prior
to the issue of a Final Building Certificate.
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41. Vibration Monitoring Program

Vibration resulting from construction activities can adversely affect surrounding property and
infrastructure. To ensure that vibration created by the method of construction does not
adversely impact on the existing building, surrounding property and infrastructure, a
Vibration Monitoring Program must be implemented.

Prior to the issue of the Construction Certificate, the applicant must submit to the Accredited
Certifier details of the proposed Vibration Monitoring Program. A qualified and practising
geotechnical and/or hydrogeological engineer must prepare the Vibration Monitoring Program
and undertake all associated investigations. Details to be included in Vibration Monitoring
Program to include:

• pre-set acceptable limits for the variation of:

− settlement
− deflection or movement of retaining mechanisms such as shoring and bracing and
− vibration in accordance with AS 2187.2 1993 Appendix J, including acceptable

velocity of vibration.

• the location and type of monitoring systems to be used
• the period of monitoring in terms of construction stages
• recommended hold points to allow for inspection and certification by a geotechnical

engineer and
• a contingency plan should the pre-set acceptable limits be exceeded.

42. Compliance with the Vibration Monitoring Program

The Vibration Monitoring Program submitted as required by condition of consent must be
implemented during excavation works on the site. All controls within the Program must be
maintained at all times. A copy of the Program must be kept on site at all times and made
available to the accredited certifier and Council officers on request.

A record of inspections, monitoring and activities associated with the Program must be
submitted to the accredited certifier in report format prior to the release of the Occupation
Certificate. A qualified and practising geotechnical and/or hydrogeological engineer must
prepare certification that all controls and activities within the Program have been maintained.

43. Provision of an Electricity Sub-Station

An electricity sub station may be required on the site.  The owner shall dedicate to the
appropriate energy authority, free of cost, an area of land adjoining the street alignment to
enable an electricity substation to be established, if required.  The size and location of the
electricity substation is to be in accordance with the requirements of the appropriate energy
authority and Council.  The opening of any access doors are not to intrude onto the public
road reserve.

Documentary evidence of compliance, including correspondence from the energy authority is
to be provided to the Principal Certifying Authority prior to issue of the Construction
Certificate. The Principal Certifying Authority must be satisfied that the requirements of
energy authority have been met prior to issue of the Construction Certificate.
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44. Storage of building material in Cooper Park

Building, excavation or demolition material and plant must not be stored on Council’s
adjacent public open space.

45. Access through Cooper Park

Construction access to the subject property via adjoining Cooper Park will not be permitted.

46. Photographic archival recording of buildings with little or no heritage significance that
are to be demolished:

A photographic archival record of the building and landscape elements to be demolished is to
be submitted, to the satisfaction of Council’s heritage officer, prior to the commencement of
demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include the
following:

• Site plan at a scale of 1:200 (or 1:500) if appropriate of all structures and major
landscape elements including their relationship to the street and adjoining properties.

• Postcard sized photographs of:

(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal or external details if nominated in Council’s heritage officer’s assessment

report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with recognised
archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted to the
satisfaction of Council s heritage officer prior to the commencement of demolition work and
prior to the issue of a construction certificate. The original will be retained by Council and the
coloured photocopy will be provided to the Woollahra Local History Library.

47. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and
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(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

48. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

49. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

50. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

51. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

52. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.
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Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

53. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

54. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

55. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

56. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

57. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

58. Facilities for waste storage and collection

Details of facilities for waste storage and collection must be submitted to the accredited
certifier prior to issue of a Construction Certificate. Details must meet the following
requirements within the property boundaries: -

• One 120L mobile garbage bin for putrescible waste
• One 50L crate for paper recyclables (blue)
• One 50L crate for non-paper recyclables (black); and
• One 240L mobile garbage bin for garden organics.
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The bins are to be fully screened from Northland Road in accordance with C5.10.4 and
C5.10.5 of Section 5.10 of Woollahra RDCP 2003.

59. Noise control

The use of the premises must not give rise to the transmission of offensive noise to any place
of different occupancy. Offensive noise is defined in the Protection of the Environment
Operations Act 1997.

60. Noise from mechanical ventilation

This condition has been applied to maintain a reasonable level of amenity to the area.

Prior to the issue of any construction certificate, the developer must submit to the Council or
accredited certifier a report from a qualified practicing acoustic engineer (who is a member of
either the Australian Acoustical Society or the Association of Australian Acoustical
Consultants).

The report must certify that the method of treating the mechanical ventilation system will
ensure that the noise level, as measured at the boundaries of the subject property, will not
exceed the ambient noise level.

After completion of the works and prior to the issue of an occupation certificate or
occupation, the developer must submit to the principal certifying authority, a report from a
qualified practicing acoustic engineer (who is a member of either the Australian Acoustical
Society or the Association of Australian Acoustical Consultants) certifying that the works
have been undertaken to meet the above design criteria.

61. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences in
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the
surrounding area by light overspill.  All lighting must comply with the Australian Standard
AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.

62. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

63. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:
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• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

64. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

65. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.
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66. Support for neighbouring buildings

(a) If an excavation associated with the erection or demolition of a building extends below
the level of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made:

(i) must preserve and protect the building from damage; and
(ii) if necessary, must underpin and support the building in an approved manner; and
(iii) must, at least 7 days before excavating below the level of the base of the footings

of a building on an adjoining allotment of land, give notice of intention to do so to
the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(b) The owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this condition, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

(c) In this condition, allotment of land includes a public road and any other public place.

67. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

68. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.
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(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

69. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

D4 DA735/2004 – 281 Edgecliff Rod, Woollahra – Alterations and additions to existing
residence – 16/11/2004

(Boskovitz/Sinclair King)

That the application be considered at the Development Control Committee meeting tonight.

(Shoebridge/Gardner)
Amendment

THAT the matter be referred to a site inspection meeting to be held on 4 May 2005.

The Amendment was put and carried
The Amendment became the Motion and was adopted

Note: The Chair used her casting vote to carry the Amendment

(Shoebridge/Gardner)

Resolved:

THAT the matter be referred to a site inspection meeting to be held on 4 May 2005.

D5 DA736/2004 – 2 Pearce Street, Double Bay – Demolition of existing terraces and the
construction of 2 new dwellings and re-subdivision of land – 16/11/2004

Note: The applicant Mr Simpson addressed the Committee.

(Boskovitz/Shapiro)

That the staff recommendation for approval be adopted as printed on the agenda.



Woollahra Municipal Council Development Control Committee Minutes

Development Control Committee of 2 May 2005 Page 677

(Shoebridge/Excell)
Amendment

That the staff recommendation for approval be adopted, subject to a new condition No 54 (Front
Boundary Fencing)

The Amendment was put and carried
The Amendment became the Motion and was adopted

Note: The Chair used her casting vote to carry the Amendment

Note: The Committee added new condition No 54 (Front Boundary Fencing)

(Shoebridge/Excell)

Resolved:

THAT the Council, as the consent authority, grant development consent to Development
Application No. 736/2004 for demolition of existing terraces and construction of 2 new dwellings
and re-subdivision of land at 2 and 4 Pearce Street Double Bay, subject to the following conditions:

1. Approved Plans

The development must be carried out in accordance with plans numbered DA02A and 03B
dated Feb' 05 and O1 and 04 dated Nov' 04, and Plan of Re-Subdivision dated March '05,
drawn by Peter Simpson ARIA Charted Architect, including landscape plans numbered LO1,
dated Dec' 2004, drawn by Helen Evans B.Arch, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. Construction Methodology

All construction work within a 3 meter radial zone of the Black Locust (Robinia
pseudoacacia) trees, located along Stafford Street, is to use a construction method that
minimises root and soil disturbance within that zone. Details of the proposed construction
method within these zones are to be submitted prior to the issue of the Construction
Certificate.

3. Tree protection

Disturbance to existing soils and variations to the soil levels are factors that have a negative
impact upon the viability of trees. To minimise such damage all landscaping, located within a
3 meter radius of the Avocado (Persea americana), is to be undertaken in such a manner so as
to minimise disturbance to the existing soil and therefore damage to tree roots within this
zone.

4. Existing trees which must be retained

The following trees, located on or adjacent to the subject site, must be preserved and protected
during all phases of construction. Council has determined these trees to be significant
landscape elements.



Woollahra Municipal Council Development Control Committee Minutes

Development Control Committee of 2 May 2005 Page 678

Council
Reference No:

Species Location Dimension
(Metres)

1 Black Locust (Robinia
pseudoacacia)

Adjacent to northern boundary on Stafford
Street – closest to Pearce Street.

7

3 Avocado (Persea
americana

Adjacent to western (rear) boundary of property 10

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and colour or
shade them in the colour green for trees to be retained.

5. Hand excavation within tree root zones

To prevent compaction within the root zone and damage to the root system of trees to be
retained, excavation undertaken within the specified radius of the trunks of the following trees
must be hand dug.  Any root pruning must be undertaken by hand along the perimeter line of
such works by a qualified Arborist (AQF Level 4 or equivalent). Beyond this radius,
mechanical excavation is permitted, when root pruning by hand along the perimeter line of
such works is completed. Where it is considered necessary to sever any root with a diameter
equal to or in excess of 100mm, such works MUST be inspected and authorised by a qualified
Arborist (AQF Level 4 or equivalent) prior to the root being cut. Certification of such pruning
is to be supplied to the Principle Certifying Authority prior to the issue of the Occupation
Certificate.

Council
Reference No:

Species Location Radius from
Trunk(Metres)

1 Black Locust (Robinia
pseudoacacia)

Adjacent to northern boundary on Stafford
Street – closest to Pearce Street.

3

2 Black Locust (Robinia
pseudoacacia)

Adjacent to northern boundary on Stafford
Street – furthest from Pearce Street.

3

3 Avocado (Persea
americana

Adjacent to western (rear) boundary of
property

3

6. Driveways/car parking areas in the vicinity of trees

The driveway/car parking area must be constructed utilising materials/techniques designed to
ensure that the existing water infiltration and gaseous exchange to the trees root system is
maintained.

7. Street trees

a) The area beneath the canopy of any street tree adjacent to the frontage of the property,
excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8
metres high chainlink or welded mesh fencing. The fencing must be maintained for the
duration of the building works. Storage of materials or plant must not occur within the
fenced area.

b) To ensure preservation of existing tree roots, any new vehicle crossing must be
constructed at a minimum distance of 2 metres from the centre of the trunk of both of
the Black Locust (Robinia pseudoacacia) Street Trees.

c) To ensure preservation of existing street trees, the vehicular crossing must be
constructed at a maximum width of 3.0m.
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d) To ensure preservation of existing street tree roots, vehicular crossings must be
constructed at a minimum distance of (millimetres) mm from the centre of the trunk of
the following street trees located on the Council footpath

Council
Reference No:

Species Location Dimension
(Metres)

1 Black Locust
(Robinia pseudoacacia)

Adjacent to northern boundary on Stafford
Street – closest to Pearce Street.

7

2 Black Locust
(Robinia pseudoacacia)

Adjacent to northern boundary on Stafford
Street – furthest from Pearce Street.

9

8. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable
growing medium and have a total cover of Couch turf.  Any alternative treatment must be
carried out to the satisfaction of Council’s Development Engineer.

9. Stormwater Management Plan

A Stormwater Management Plan for the site must be submitted with the application for a
Construction Certificate. This Condition is imposed to ensure site stormwater is disposed in a
controlled and sustainable manner.

The preferred method of discharge to Council drainage system is by gravity.
The Stormwater Management Plan must be in accordance with Council’s Draft Stormwater
Development Control Plan and Local Approval Policy (DCP-LAP), and generally in
accordance with the drainage plans and documentation prepared by Stormwater Management
and Flood Assessment report prepared by Patterson Britton & Ptrs dated 29 Oct 2004 as
detailed in Fig 1

Stormwater run-off from the proposed development must drain House 2 to Stafford St kerb
and House 2(Corner Lot) to the existing pit in Pearce St.  New drainage systems must be
designed having regard to the need to prevent stormwater from entering buildings in
accordance with the Building Code of Australia (BCA).

The Stormwater Management Plan must be detailed by a suitably qualified civil or hydraulic
engineer and must include the following specific requirements (as appropriate for the site and
determined by the Hydraulic Consultant):

a. Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specifications
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions and of all drainage pits
• Point of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.
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• Copies of certificates of title, showing the creation or existence of private
easements to drain water by gravity, if required.

• Subsoil drainage details (layout, grades, material), clean out points and discharge
point.

b. Inspection and Certification of Existing System

Where it is proposed to connect to the existing site drainage system, the applicant must
supply an inspection report for the affected site drainage system from a suitably
qualified engineer.  This inspection report must confirm:

• The point and method of discharge (by way of sketch or plan) for the existing
stormwater drainage system,

• The satisfactory condition of the existing system,
• The satisfactory capacity for continued usage, and
• No deleterious effect on existing, adjacent or downstream properties as a result of

the continued use of this existing system.

c. Existing stormwater drainage systems that discharge to the sewer are not in compliance
with Sydney Water or Council’s requirements.  The applicant must submit details of a
stormwater drainage system that complies with Sydney Water’s requirements and
Council’s Stormwater draft DCP-LAP.

d. New or existing stormwater drainage systems that discharge to an approved Council
drainage point after passing over other private properties will be required to provide
evidence of the existence of a private drainage easement.  Alternatively, evidence of the
procurement of a private drainage easement over any intervening properties must be
provided.

e. Any new drainage works must incorporate a piped connection to an existing drainage
system (satisfying the requirements of this Condition) or to an Approved Council
discharge point. New drainage systems must be designed having regard to the need to
prevent stormwater from entering buildings in accordance with the Building Code of
Australia (BCA).

f. Any new kerb connections must be made using galvanised Rectangular Hollow Sections
(RHS) (125 x 75 mm), or suitable kerb adaptors, to prevent ongoing damage to the kerb.
A maximum of two kerb connections per nominal 15 metres of site frontage is allowed.
Conduits must be separated by a minimum of 3 metres where more than one is required.

10. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the Stormwater
Management Plan as prepared by Stormwater Management and Flood Assessment report
prepared by Patterson Britton & Ptrs dated 29 Oct 2004

11. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.
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Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a. Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent and relevant Australian Standards.

• That all drainage components, are structurally adequate and have been installed in
accordance with the relevant Codes and Standards and/or specifications.

b. Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system

12. Flood Protection – Floor Levels

The calculated 1 in 100 year ARI flood level, as produced in the Flood and Overland Flow
report by Stormwater Management and Flood Assessment report prepared by Patterson
Britton & Ptrs dated 29 Oct 2004 must be adopted. In accordance with Councils Draft
Stormwater Management Code, the following floor levels must be attained;

• Habitable Floor Levels - RL 3.45m AHD (Including 0.30 m freeboard)

The floor levels must be certified by a registered surveyor prior to installation of floor
coverings. The certification must be submitted to the Accredited Certifier prior to the release
of the Final Building Certificate.

13. Erosion and sediment control

An erosion and sediment control plan, designed in accordance with the SSROC Soil and
Water Management Brochures titled “Do it Right on Site” and the current version of the NSW
Landcom publication “Managing Urban Stormwater: Soils and Construction” (The Blue
Book), must be prepared to show erosion and sediment control measures which are to be
installed. The Plan must be submitted to Council or the accredited certifier for approval before
commencement of excavation or construction work.

14. Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and
construction activities. All controls in the Plan must be maintained at all times. A copy of the
Plan must be kept on-site at all times and made available to the accredited certifier and
Council officers on request.
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15. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

16. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

17. Construction management

A construction management plan must be submitted for the approval of Council’s
Development Engineer before the commencement of demolition, excavation or construction
works.  The Plan must:-

a. describe the anticipated impact of the construction works on:
• local traffic routes
• pedestrian circulation adjacent to the building site
• and on-street parking in the local area, and;
b. describe the means proposed to:
• manage construction works to minimise such impacts,
• provide for the standing of vehicles during construction,
• provide for the movement of trucks to and from the site, and deliveries to the site, and;
a. show the location of:
• any site sheds and any anticipated use of cranes and concrete pumps,
• any areas of Council property on which it is proposed to install a construction zone, or

to erect structures such as hoardings, scaffolding or shoring, or to excavate.

The Plan must make provision for all materials, plant, etc. to be stored within the
development site at all times during construction. Structures or works on Council property
such as hoardings, scaffolding, shoring or excavation need separate consent from Council.
Standing of cranes and concrete pumps on Council property will need consent on each
occasion.

Note: A minimum of eight weeks will be required for assessment. Work must not commence
until the Construction Management Plan is approved. Failure to comply with this condition
may result in fines and proceedings to stop work.

18. Compliance with the construction management plan

All excavation, demolition and construction work and traffic movements must be carried out
in accordance with the approved construction management plan. All controls in the Plan must
be maintained at all times. A copy of the Plan must be kept on-site at all times and made
available to the PCA or Council on request.
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19. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

20. Works Zone

A Work Zone (Construction Zone) is required for this development. Prior to issue of the
Construction Certificate an application for the required Works Zone must be submitted to
Woollahra Council, for consideration by the Woollahra Local Traffic Committee.

Prior to commencement of any demolition, land clearing, piling, piering, excavation,
construction or like work or the issue of a Notice of Commencement of building works, any
Works Zone approval by the Woollahra Local Traffic Committee shall be implemented
strictly in accordance with the Committee’s terms and conditions.

Note:

• The Woollahra Local Traffic Committee meets monthly.
• A minimum of eight weeks is required for assessment and determination of a Works

Zone application.
• Failure to comply with this condition may result in fines and proceedings pursuant to

Part 6 of the Environmental Planning & Assessment Act 1979.

21. Damage security deposit

A security deposit of $14,000.00 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

22. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained.
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23. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

24. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

25. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

26. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

27. Driveways and associated works

The following works must be undertaken at the applicant’s expense prior to the final building
inspection and the issuance of the Occupation Certificate.

• Construction of a new concrete driveway crossing and layback in accordance with
Council’s Standard Drawing RF2.  Levels in the footpath area must match existing.

• Reinstatement of footpath, kerb and gutter to match existing.
• Where a grass verge exists, the balance of the area between the footpath and the kerb

over the full frontage of the proposed development must be turfed.  The grass verge
must be constructed to contain a uniform minimum 75mm of friable growing medium
and have a total cover of Couch turf.
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An “Application for permission to construct a vehicle and special crossing by private
contractor” must be completed and submitted to Council’s Customer Service Centre prior to
commencement of construction of a new driveway.  For any technical enquiries regarding
alteration to existing footpath levels or alignments, please contact Council’s Works
Supervisor.

28. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.

If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

29. Corner splay

A corner splay must be provided at the road intersection adjoining the site to provide adequate
sight distance for vehicles approaching the intersection. The corner must be splayed a
minimum 2 metres back along each boundary from their point of intersection. These areas
must be kept clear of obstructions to visibility.

30. Vehicular access and garaging

The following amendments are required for the vehicle accommodation:

• Each dwelling is to have 2 off street parking spaces.
• Should a mechanical stacking system be used then a minimum ceiling clearance of 3.2m

(or as specified by the manufacturer)
• Garage doors to be widened to a minimum of 3m
• Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.”

The amended details are to be submitted and approved by the Accredited Certifier prior to the
issue of the Construction Certificate

31. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and
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(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

32. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

33. Services and electrical sub-station

All electrical and telephone services to the subject property must be placed underground.  If
an electrical sub-station is required, it must be situated within the boundaries of the subject
property and suitably screened.

34. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

35. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

36. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.
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37. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

38. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

39. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

40. Photographic archival recording of buildings with little or no heritage significance that
are to be demolished:

A photographic archival record of the building and landscape elements to be demolished is to
be submitted, to the satisfaction of Council’s heritage officer, prior to the commencement of
demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include the
following:

• Site plan at a scale of 1:200 (or 1:500) if appropriate of all structures and major
landscape elements including their relationship to the street and adjoining properties.

• Postcard sized photographs of:
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(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal or external details if nominated in Council’s heritage officer’s assessment

report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with
recognised archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted to the
satisfaction of Council s heritage officer prior to the commencement of demolition work and
prior to the issue of a construction certificate. The original will be retained by Council and
the coloured photocopy will be provided to the Woollahra Local History Library.

41. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

42. BASIX Commitments

The development must be implemented and all BASIX commitments thereafter maintained in
accordance with BASIX Certificates Nos.11107 & 11123 other than superseded by any
further amended consent and BASIX certificate.

Note: Clause 145(1)(a1) of the Environmental Planning & Assessment Regulation 2000
provides: "A certifying authority must not issue a construction certificate for building work
unless it is satisfied of the following matters: (a1)  that the plans and specifications for the
building include such matters as each relevant BASIX certificate requires,"

Note: Clause 154B(2) of the Environmental Planning & Assessment Regulation 2000
provides: "A certifying authority must not issue a final occupation certificate for a BASIX
affected building to which this clause applies unless it is satisfied that each of the
commitments whose fulfilment it is required to monitor has been fulfilled."

Note: For further information please see http://www.basix.nsw.gov.au

43. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

44. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences in
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the
surrounding area by light overspill.  All lighting must comply with the Australian Standard
AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.
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45. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

46. Change of building use

(a) A building in respect of which there is a change of building use must comply with the
Category 1 fire safety provisions applicable to the proposed new use.

Note.  The obligation under this condition to comply with the Category 1 fire safety
provisions may require building work to be carried out even though none is proposed or
required in the relevant development consent.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188 of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4).

47. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.
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Note: The amount referred to in paragraph (a) (iv) above is prescribed by regulations under
the Home Building Act 1989.  As at the date on which this Regulation was Gazetted,
that amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

48. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

49. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.
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50. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

51. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

52. Noise from car lift

This condition has been applied to maintain a reasonable level of amenity to the area.
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Prior to the issue of any construction certificate, the developer must submit to the Council or
accredited certifier a report from a qualified practicing acoustic engineer (who is a member of
either the Australian Acoustical Society or the Association of Australian Acoustical
Consultants).

The report must certify that the method of treating the car lift will ensure that the noise level,
as measured at the boundaries of the subject property, will not exceed the ambient noise level.

After completion of the works and prior to the issue of an occupation certificate or
occupation, the developer must submit to the principal certifying authority, a report from a
qualified practicing acoustic engineer (who is a member of either the Australian Acoustical
Society or the Association of Australian Acoustical Consultants) certifying that the works
have been undertaken to meet the above design criteria.

53. Requirement for a Subdivision Certificate

A Subdivision Certificate must be obtained pursuant to the provisions of Section 109 C (1)(d)
of the Environmental Planning and Assessment Act 1979 prior to the commencement of
subdivision works.

54. Front boundary Fencing

The front boundary fence, to the west of the private courtyard to the dwelling fronting
Stafford Street, is to be limited to a maximum height of 1.2metres above footpath level.  This
condition is imposed to ensure the boundary fencing complies with Part 5.4 of Woollahra
Residential Development Control Plan 2003.  Details are to be submitted with the
construction certificate application.

D6 DA728/2004 – 21 Chamberlain Avenue, Rose Bay – Demolition of existing dwelling and
the construction of a new 2 storey dwelling and landscaping works – 12/11/2004

Note: Late correspondence was tabled by David Waghorn, Councils Senior Assessment
Officer.

Note: Mr Cattana (No 19 Chamberlain Ave) an objector and the applicant, Mr Nahum
addressed the Committee.

(Shoebridge/Boskovitz)

Resolved:

THAT the Council, defer consideration of Development Application No. 728/2004 for the
demolition of existing dwelling and construction of a new two (2) storey dwelling house, double
garage, landscaping and siteworks on land at 21 Chamberlain Avenue, Rose Bay, in order for staff
to confer with the applicant to address the following issues:

1. The applicant to reduce FSR by a modest amount.

2. The applicant to provide further clarity to the specified width of the garage (see Cond No 57).
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3. The applicant to provide clear instructions in relation to the excavation and levelling of the
rear yard; and

4. The applicant to provide sufficient details of any proposed side and rear boundary fences in
order for a proper assessment to be made in accordance with Councils fencing code.

D7 DA744/2004 – 26 Forest Road, Double Bay – Demolition of existing dwelling and the
construction of a new residential flat building consisting of two dwellings – 19/11/2004

Note: Mr Glen McCormack (architect) and a representative for the owner addressed the
Committee.

Note: The Committee amended existing condition No 68 (Privacy Screen).

(Shapiro/Boskovitz)

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979

THAT the Council, as the consent authority, grant development consent to Development
Application No. 744/2004 for demolition of existing dwelling and construction of new residential
flat building consisting of two dwellings on land at 26 Forest Road Double Bay, subject to the
following conditions:

1. Approved Plans

The development must be carried out in accordance with plans numbered DA02A-05A
inclusive, dated 22 October 2004, drawn by S.D.A. International Pty Ltd, including landscape
plan number LD01A, dated 22 October 2004, drawn by S.D.A. International Pty Ltd, all of
which carry a Council stamp “Approved DA Plans” and the signature of a Council officer,
except where amended by the following conditions.

2. General Terms of Approval

All worked proposed must be designed, constructed and operated to minimise sedimentation,
erosion and scour of the banks or bed of the watercourse/foreshore and to minimise adverse
impact on aquatic and riparian environments.

3. General Terms of Approval

Erosion and sediment control measures are to be implemented prior to any works
commencing at the site and must be maintained, for as long as necessary after the completion
of works, to prevent sentiment and dirty water entering the watercourse/foreshore
environment.  These control measures are to be in accordance with the requirements of
Council or the consent authority and best management practices as outlined in the New South
Wales Department of Housing's "Managing Urban Stormwater: Soils and Construction"
Manual (1998) - the 'Blue Book'.
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4. General Terms of Approval

The Part 3A Permit from the Department is issued for works on FREEHOLD land only.  This
Permit is null and void for any works on Crown Land.

5. General Terms of Approval

Rehabilitation of the area in accordance with the 3A Permit Conditions or any direction from
the Department is the responsibility of the Permit holder and owner or occupier of the land.

6. General Terms of Approval

Work as executed survey plans of a professional standard and including information required
by the Department shall be provided to the Department on request.

7. General Terms of Approval

If, in the opinion of a Department Officer, works are carried out in such a manner that they
may damage or adversely affect the watercourse or foreshore environment, the Department
Officer may issue an oral or written direction to immediately stop all work/s.

8. General Terms of Approval

If any of the Department's Part 3A Permit Conditions are breached, the Permit holder shall
restore the site in accordance with these Conditions and any other necessary remedial action
as directed by the Department.  If any breach of the Part 3A Permit Conditions requires a site
inspection by the Department, then the permit holder shall pay as fee prescribed by the
Department for this inspection and all subsequent breach inspections.

9. Screen and decking

The screen and decking to the south of Unit A is to be deleted and replaced with landscaping.
The fenestration to the ground floor south elevation is to be suitably treated to provide privacy
to Unit A.  This condition is imposed to improve visibility for vehicles/pedestrians, provide
additional landscaping and provide consistency in the setback of development along Forest
Road.  Details are to be provided with the construction certificate application.

10. Fencing

The boundary fence surrounding the courtyard to Unit B is to be 1.5metres above the finished
courtyard level.  This condition is imposed in order to maintain privacy to adjoining
properties.

11. Existing trees which must be retained

Approval is NOT granted for the removal of the following trees, which Council has
determined to be significant landscape elements. Where indicated a Tree Preservation Bond is
required to be lodged with Council. The Bond has been applied in accordance with Council’s
policy regarding the bonding of trees on or adjacent development sites, where an assessment
has determined that the proposed development may impact on the preservation of the
following trees.
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Council
Reference No:

Species Location Dimension
(Metres)

Tree Preservation
Bond required

1 Platanus x hybrida London Plane Street tree 12 x 12m $2000.00

The Construction Certificate plans must include reference to the retention of the above
mentioned trees and identify the trees by Councils reference number (Ref No:) and colour
or shade them in the colour green for trees to be retained and yellow for trees to be
transplanted.

A bond is placed on individual trees when considered appropriate by Council’s Landscape
Development Officer. The value of the bond may represent the full value of the tree or the
Officer’s Assessment of potential damage to the tree or a group of trees during development.
The bond may be in the form of a bank guarantee and must be lodged prior to the issue of a
Construction Certificate.  The bond will not be released until Council has inspected and is
satisfied with the condition of the trees.  Council may use part or the entire bond to carry out
works to trees or replace them, if they are not in a satisfactory condition.

Where trees have not been preserved and retained in accordance with the approval the
developer may forfeit the total bond amount.

12. Replacement trees which must be planted

The following replacement tree species must be planted to ensure the preservation of the
landscape character of the area. Details in compliance with the following criteria specifying
the species and planting locations of the replacement plants must be included on the
Landscape Plan for approval by Council or the accredited certifier with or before the
application for a Construction Certificate.

Species/Type Planting Location Container Size or
Size of Tree

Minimum Dimensions
at Maturity

2 x Flindersia brayleyana
Queensland Maple

Street trees along Kiaora
Rd frontage of property

100 litre bags 8 x 6m

1 x Suitable tree Front turf area along
Kiaora Rd frontage

100 litre bag 5 x 3m

1 x Suitable tree Front turf area along
Kiaora Rd frontage

100 litre bag 5 x 3m

13. Trees which may be removed

This consent includes approval under Council’s Tree Preservation Order to remove the
following trees:

Council
Reference No:

Species Location Dimension
(Metres)

2 Prunus sp. Flowering Prunus Street tree Kiaora Rd frontage 3 x 3m
3, 4, 5 Cupressus variegata Cypress Pine Rear north western boundary 5 x 3m
6 Tibouchina granulosa  Purple

Glory bush or Lasiandra
Rear north western boundary 5 x 3m

7 Citrus sp. Citrus Tree Rear north western boundary 5 x 3m
8 Ficus benjamina Weeping Fig Eastern side of property 3 x 3m
9 Murraya paniculata Mock Orange Eastern side of property 3 x 3m
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The Construction Certificate plans must include reference to the removal of the above
mentioned trees and identify the trees by Council’s reference number (Council Ref No:)
and colour or shade them in the colour red.

14. No excavation within tree root zones

To allow for the preservation of a viable root zone, excavation work must not be undertaken
within the specified radius of the trunks of the following trees.  Beyond this radius,
excavation is permissible only after root pruning by hand along the perimeter line of such
works has been carried out.

Council
Reference No:

Species Location Radius from
trunk (m)

1 Platanus x hybrida London Plane Street tree 2.5 metres

15. Footings in the vicinity of trees

To ensure the preservation of retained trees, NO APPROVAL is granted for severing of
significant tree roots.  Footings for any structures constructed within the area, defined by the
canopy driplines of the following trees, shall be constructed using an isolated pier and beam
construction method, to bridge any existing roots exceeding 100mm, where excavation
identifies roots exceeding this diameter. The piers shall be located such that no roots of a
diameter greater than 100mm shall be severed.

Approval is granted for the root pruning of all roots of a diameter less than 100mm, subject to
all pruning works being undertaken by an experienced Tree Surgeon-Arborist with a
minimum qualification of a Certificate in Arboriculture or other equivalent qualification
acceptable to Council.

Council Reference No: Species Location Dimension (Metres)

1 Platanus x hybrida London Plane Street tree 12 x 12m

16. Street trees

The area beneath the canopy of any street tree adjacent to the frontage of the property,
excluding vehicle crossings and footpaths, must be fenced using a minimum of 1.8 metres
high chainlink or welded mesh fencing. The fencing must be maintained for the duration of
the building works. Storage of materials or plant must not occur within the fenced area.

17. Reinstatement of grass verge

The grass verge must be reinstated to contain a uniform minimum of 75mm of friable
growing medium and have a total cover of Couch turf.  Any alternative treatment must be
carried out to the satisfaction of Council’s Development Engineer.

18. Stormwater Management Plan

A Stormwater Management Plan for the site must be submitted with the application for a
Construction Certificate. This Condition is imposed to ensure site stormwater is disposed in a
controlled and sustainable manner.
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The preferred method of discharge to Council drainage system is by gravity. Pump out
systems must only be considered after all reasonable attempts have been made to obtain an
easement for a gravity drainage system.

The Stormwater Management Plan must be in accordance with Council’s Draft Stormwater
Development Control Plan and Local Approval Policy (DCP-LAP), and generally in
accordance with the Stormwater and Flood Risk Management Plan and concept plan 04379-
SK C01 Rev 2 dated 22 Sept 2004 prepared by Robert Bird & Ptrs

Stormwater run-off from the proposed development must drain to the existing Council
Drainage pit in Forest Road at the corner of Kiaora Road. New drainage systems must be
designed having regard to the need to prevent stormwater from entering buildings in
accordance with the Building Code of Australia (BCA).

The Stormwater Management Plan must be detailed by a suitably qualified civil or hydraulic
engineer and must include the following specific requirements (as appropriate for the site and
determined by the Hydraulic Consultant):

a) Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall
and Run-off, 1987 edition or most current version thereof. It must include:

• All pipe layouts, dimensions, grades, lengths and material specifications
• All invert levels reduced to Australian Height Datum (AHD)
• Location and dimensions and of all drainage pits
• Point of connection to Councils drainage infrastructure
• Overland flow paths over impervious areas.
• Copies of certificates of title, showing the creation or existence of private

easements to drain water by gravity, if required.
• Subsoil drainage details (layout, grades, material), clean out points and discharge

point.

b) Pump/Sump

Where a pump/ sump system is proposed, the following information must accompany
the stormwater layout plan;

• Type of pumps, sump details, discharge rate, pump curves for pump rates versus
head, operational head with head-losses, pump arrangements and switches.

• Details of buffer storage and stilling pits.
• Details of buffer storage/pump timer so that subsoil discharge occurs at night and

infrequently.

Accordingly, the following requirements apply to all stormwater drainage systems:

c) Inspection and Certification of Existing System

Where it is proposed to connect to the existing site drainage system, the applicant must
supply an inspection report for the affected site drainage system from a suitably
qualified engineer.  This inspection report must confirm:
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• The point and method of discharge (by way of sketch or plan) for the existing
stormwater drainage system,

• The satisfactory condition of the existing system,
• The satisfactory capacity for continued usage, and
• No deleterious effect on existing, adjacent or downstream properties as a result of

the continued use of this existing system.

d) The continued use of ageing infiltration systems, such as absorption trenches, rubble
pits, “soak-aways” and discharge to the surface are not acceptable in the Woollahra
Municipality in any circumstances.  Applicants must rectify the stormwater drainage
system to comply with Council’s draft Stormwater Development Control Plan – Local
Approvals Policy (DCP-LAP).  This rectification could result in the requirement for on-
site detention, gravity drainage, private drainage easement, water quality and pump and
sump, which must be specified and suitably designed.

e) Existing stormwater drainage systems that discharge to the sewer are not in compliance
with Sydney Water or Council’s requirements.  The applicant must submit details of a
stormwater drainage system that complies with Sydney Water’s requirements and
Council’s Stormwater draft DCP-LAP.

f) New or existing stormwater drainage systems that discharge to an approved Council
drainage point after passing over other private properties will be required to provide
evidence of the existence of a private drainage easement.  Alternatively, evidence of the
procurement of a private drainage easement over any intervening properties must be
provided.

g) Any new drainage works must incorporate a piped connection to an existing drainage
system (satisfying the requirements of this Condition) or to an Approved Council
discharge point. New drainage systems must be designed having regard to the need to
prevent stormwater from entering buildings in accordance with the Building Code of
Australia (BCA).

h) Any new kerb connections must be made using galvanised Rectangular Hollow Sections
(RHS) (125 x 75 mm), or suitable kerb adaptors, to prevent ongoing damage to the kerb.
A maximum of two kerb connections per nominal 15 metres of site frontage is allowed.
Conduits must be separated by a minimum of 3 metres where more than one is required.

19. Positive Covenant  - Drainage system

A Positive Covenant, pursuant to Section 88E of the Conveyancing Act, must be created on
the title of the subject property. The Covenant must provide for the indemnification of
Council from any claims or actions and the on-going maintenance of the pump and sump
system in the development. This includes all ancillary gutters, pipes, drains, walls, kerbs, pits,
pumps, grates, tanks, chambers, basins and surfaces.

The wording of the Instrument must be in accordance with Council’s standard format
(available from Councils web-site http://www.woollahra.nsw.gov.au) and the Instrument must
be registered at the Land Titles Office prior to the Final Building Inspection and issuance of
the Certificate of Occupation.
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20. Compliance with the Stormwater Management Plan

The stormwater drainage system must be constructed in accordance with the Stormwater and
Flood Risk Management Plan and concept plan 04379-SK C01 Rev 2 dated 22 Sept 2004
prepared by Robert Bird & Ptrs.

21. Stormwater Certification and Work-As-Executed (WAE) Plans

Prior to the release of the Final Building Certificate, Certification and Work-As-Executed
(WAE) plans must be submitted and approved by the Accredited Certifier demonstrating that
the site drainage system has been provided according to the submitted calculations and/or
approved plans.

Certifications must be provided by a suitably qualified engineer. WAE plans must be prepared
and certified by a Registered Surveyor.

The following must be provided:

a. Certification that:

• The drainage system has been installed in accordance with the drainage
Conditions of Development Consent and relevant Australian Standards.

• That all drainage components are structurally adequate and have been installed in
accordance with the relevant Codes and Standards and/or specifications.

b. Work-As-Executed (WAE) plans showing:

• Pipe and drainage system layout, including all pits, pipe diameters, grades,
materials, invert levels and surface levels.

• Details (exact point and method) of connection to Council system

c. Pump details (make and model), rating curves and switch levels (on/off points).

22. New drainage easement/s

a) A new deposited plan, including drainage easements in favour of the upstream property
over the stormwater pipeline, giving them access rights for personnel and equipment to
inspect and maintain and/or replace the drainage pipeline, must be registered at the Land
Titles Office, prior to the issue of the Occupation Certificate.

b) Prior to the installation of interallotment drainage, the accredited certifier must be
provided with copies of certificates of title showing the existence/creation of easements
to drain water and permission to connect into the existing common stormwater drainage
pipeline. The accredited certifier must also provide these to Council for Council records,
prior to the issue of the Occupation Certificate.

c) The works over the stormwater pipes must not block or alter the natural
floodway/watercourse in such a way as to direct stormwater into neighbouring
properties.
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23. Flood Protection – Floor Levels

The calculated 1 in 100 year ARI flood level, as produced in the Flood and Overland Flow
report titled Stormwater and Flood Risk Management Plan Report No 04379-1 dated 22 Sept
2004 prepared by Robert Bird & Partners must be adopted. In accordance with Councils Draft
Stormwater Management Code, the following floor levels must be attained;

• Habitable Floor Levels - RL 3.5m AHD (Including 0.3 m freeboard)
• Garage Floor Level - RL 2.8m AHD (See Below)

The following is to be provided:

• The floor and garage levels must be certified by a registered surveyor prior to their
construction and upon completion.

• The garages are to be certified by a structural engineer to be able to withstand lateral
hydrostatic pressure exerted by floodwater up to RL 3.5m AHD and that rubber seals
are to be provided at the side channels of each door and the door is water tight

• A sump pump is to be located below the garage floor level with a discharge line to the
in ground drainage system

• Sump pump to have a non-return valve
• Warning signs are to be erected in the Garages advising that the garage is below the

1in100 year flood level and the garage door should be kept closed at all times during
rainfall events.

The above certifications must be submitted to the Accredited Certifier prior to the release of
the Final Building Certificate.

24. Compliance with the Flood Risk Management Plan

The flood protection measures must be constructed in accordance with the Stormwater and
Flood Risk Management Plan Report No 04379-1 dated 22 September 2004 prepared by
Robert Bird & Partners.

25. Erosion and sediment control

An erosion and sediment control plan, designed in accordance with the SSROC Soil and
Water Management Brochures titled “Do it Right on Site” and the current version of the NSW
Landcom publication “Managing Urban Stormwater: Soils and Construction” (The Blue
Book), must be prepared to show erosion and sediment control measures which are to be
installed. The Plan must be submitted to Council or the accredited certifier for approval before
commencement of excavation or construction work.

26. Compliance with erosion and sediment control plan

The erosion and sediment control plan must be implemented during site works and
construction activities. All controls in the Plan must be maintained at all times. A copy of the
Plan must be kept on-site at all times and made available to the accredited certifier and
Council officers on request.
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27. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

28. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

29. Temporary disposal of roof water

Stormwater from any roof areas must be linked, via a temporary downpipe, to a Council
approved stormwater disposal system immediately upon completion of the roof installation.

30. Construction management

A construction management plan must be submitted for the approval of Council’s
Development Engineer before the commencement of demolition, excavation or construction
works.  The Plan must:-

a. describe the anticipated impact of the construction works on:
• local traffic routes
• pedestrian circulation adjacent to the building site
• and on-street parking in the local area, and;
b. describe the means proposed to:
• manage construction works to minimise such impacts,
• provide for the standing of vehicles during construction,
• provide for the movement of trucks to and from the site, and deliveries to the site, and;
c. show the location of:
• any site sheds and any anticipated use of cranes and concrete pumps,
• any areas of Council property on which it is proposed to install a construction zone, or

to erect structures such as hoardings, scaffolding or shoring, or to excavate.

The Plan must make provision for all materials, plant, etc. to be stored within the
development site at all times during construction. Structures or works on Council property
such as hoardings, scaffolding, shoring or excavation need separate consent from Council.
Standing of cranes and concrete pumps on Council property will need consent on each
occasion.

Note: A minimum of eight weeks will be required for assessment. Work must not commence
until the Construction Management Plan is approved. Failure to comply with this condition
may result in fines and proceedings to stop work.
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31. Compliance with the construction management plan

All excavation, demolition and construction work and traffic movements must be carried out
in accordance with the approved construction management plan. All controls in the Plan must
be maintained at all times. A copy of the Plan must be kept on-site at all times and made
available to the PCA or Council on request.

32. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.

33. Works Zone

A Work Zone (Construction Zone) is required for this development. Prior to issue of the
Construction Certificate an application for the required Works Zone must be submitted to
Woollahra Council, for consideration by the Woollahra Local Traffic Committee.

Prior to commencement of any demolition, land clearing, piling, piering, excavation,
construction or like work or the issue of a Notice of Commencement of building works, any
Works Zone approval by the Woollahra Local Traffic Committee shall be implemented
strictly in accordance with the Committee’s terms and conditions.

Note:
• The Woollahra Local Traffic Committee meets monthly.
• A minimum of eight weeks is required for assessment and determination of a Works

Zone application.
• Failure to comply with this condition may result in fines and proceedings pursuant to

Part 6 of the Environmental Planning & Assessment Act 1979.

34. Damage security deposit

A security deposit of $16,500 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.



Woollahra Municipal Council Development Control Committee Minutes

Development Control Committee of 2 May 2005 Page 703

35. Footpath levels

The existing footpath level and grade at the street alignment of the property must be
maintained unless otherwise varied by the Manager Public Infrastructure.

36. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

37. Road Opening Permit

Prior to the commencement of any excavation in Council controlled roadways or footpath
areas, the developer must obtain a road opening permit from Council’s Customer Services
Counter.  Restoration of roads, footpaths, retaining walls, kerbs and gutters must be carried
out in accordance with the relevant clauses of the current edition of AUS-SPEC.

38. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

39. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

40. Works on Council land

a) Required Works

The following works must be undertaken at the applicant’s expense prior to the final
building inspection and the issuance of the Occupation Certificate.

• Construction of a new full width 4.6m wide concrete driveway crossings and
laybacks in accordance with Council’s Standard Drawing RF2.  Levels in the
footpath area must match existing.

• Reconstruction of footpath for full length of property along Forest Road frontage.
The footpath is to be reconstructed with a single grade.
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• Reinstatement of footpath, kerb and gutter to match existing.
• Where a grass verge exists, the balance of the area between the footpath and the

kerb over the full frontage of the proposed development must be turfed.  The grass
verge must be constructed to contain a uniform minimum 75mm of friable
growing medium and have a total cover of Couch turf.

b) Approval

Development Consent does NOT give approval to these works on Council property.  A
SEPARATE APPROVAL IS REQUIRED UNDER SECTION 138 AND 139 OF THE
ROADS ACT 1993 FOR THE WORKS REQUIRED BY THIS CONDITION. The
Construction Certificate must not be issued until Council’s Manager - Public
Infrastructure has issued the Applicant with a written consent under the Roads Act.

An “Application to carry out works in a Public Road” form (available from Councils
web-site http://www.woollahra.nsw.gov.au) must be completed and lodged, with the
Application fee, at Councils Customer Services counter. Detailed engineering plans and
specifications of the works required by this Condition must accompany the Application
form. The plans must clearly show the following:

• Engineering drawings (plan, sections and elevation views) and specifications of
the new works to be constructed

Four weeks should be allowed for assessment.  Works generally must be in accordance
with the relevant clauses of the current edition of AUS-SPEC.

41. Infrastructure works Bond

To ensure that works on Council property are carried out to Council’s requirements, the
developer must lodge a bond to the value of $13,5 00.  The Bond may be in the form of a
bank guarantee and must be lodged prior to the issue of a Construction Certificate.  The Bond
will not be released until Council has inspected the site and is satisfied that the works have
been carried out to Council’s requirements. Council may use part or all of the Bond to
complete the works to its satisfaction if the works do not meet Council’s requirements.

42. Completion of infrastructure work

All infrastructure works must be completed and be certified by the accredited certifier as
meeting all Council requirements and as-built drawings are to be submitted to Council’s
Development Engineer, prior to the release of the Infrastructure Works Bond. Works
generally must be in accordance with the relevant clauses of the current edition of AUS-
SPEC.

43. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.
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If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

44. Vehicular access and garaging

The following amendments and requirements are to be provided and approved by the
accredited certifier prior to the issue of the Construction Certificate.

• Adequate sight distance for pedestrian safety is to be provided.  The driveways are to
comply with section C 5.4.8 of Woollahra Residential DCP for corner splays.

• Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.

45. Photographic archival recording of buildings with little or no heritage significance that
are to be demolished

A photographic archival record of the building and landscape elements to be demolished is to
be submitted, to the satisfaction of Council’s heritage officer, prior to the commencement of
demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include the
following:

• Site plan at a scale of 1:200 (or 1:500) if appropriate of all structures and major
landscape elements including their relationship to the street and adjoining properties.

• A copy of the Heritage Assessment
• Postcard sized photographs of:

(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal or external details if nominated in Council’s heritage officer’s assessment

report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with recognised
archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted to the
satisfaction of Council s heritage officer prior to the commencement of demolition work and
prior to the issue of a construction certificate. The original will be retained by Council and the
coloured photocopy will be provided to the Woollahra Local History Library.

46. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:
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(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

47. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

48. Services and electrical sub-station

All electrical and telephone services to the subject property must be placed underground.  If
an electrical sub-station is required, it must be situated within the boundaries of the subject
property and suitably screened.

49. Layout of buildings

The layout of all external walls, including retaining walls and contiguous piling must be
checked and verified by survey prior to the commencement of construction to ensure that
building construction complies with the development consent and does not encroach beyond
the boundaries of the site.

50. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

51. Levels

For the purpose of indicating relative levels in terms of Australian Height Datum and
boundary clearances, and to ensure that building construction complies with the development
consent, survey certificates must be provided to the PCA in respect of the building/s layout
and ground floor level/s prior to pouring of concrete or laying of timber floor boards.
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52. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

53. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

54. Section 94 contributions

Pursuant to Section 94 of the Environmental Planning and Assessment Act 1979, a monetary
contribution of –

• $1529 towards the provision of recreational facilities;
• $1116 towards the provisions of civic improvements; and
• $39.67 towards the costs for administration of Woollahra Section 94 Contributions Plan

2002;
Total contribution = $2684.67

must be paid to Council:

(a) prior to the issue of a construction certificate, where a construction certificate is
required; or

(b) prior to the issue of a subdivision certificate, where only a subdivision certificate is
required; or

(c) prior to the issue of an occupation certificate in any other instance.

This condition is imposed under the Woollahra Section 94 Contributions Plan 2002.

Indexation of Section 94 contributions
To ensure that the value of monetary contributions is not eroded over time by increases in
costs, the contribution rates specified in the Plan will be increased annually on the anniversary
of the commencement of the Plan based on the formula specified in Clause 3.13 of the Plan.
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If the required contribution is not paid before the next anniversary of the commencement of
the Plan following the date of this development consent, the payable contribution will be the
increased amount calculated by Council in accordance with the indexation formula set out in
clause 3.13 of the Plan.

Deferred periodic payment of Section 94 contributions
Any request for deferred or periodic payment of the Section 94 contribution required by this
consent must be made in writing by the applicant and must set out the reasons for the request.
Council will consider any such request on the basis of the criteria set out in clause 3.8 of the
Plan.

Where Council accepts payment by way of instalments, each instalment will be paid before
work commences on the corresponding stage of the development and the amount of each
instalment will be calculated on a pro-rata basis in proportion to the cost of the development.

Council may, as a condition of accepting deferred or periodic payment, require the applicant
to provide a bank guarantee where:

(a) the guarantee is by an Australian bank for the amount of the total outstanding
contribution;

(b) the bank unconditionally agrees to pay the guaranteed sum to Council on written request
by Council on completion of the development or no earlier than 12 months from the
provision of the guarantee whichever occurs first;

(c) the bank agrees to pay the guaranteed sum without reference to the applicant or
landowner or other person who provided the guarantee and without regard to any
dispute, controversy, issue or other matter relating to this development consent or the
carrying out of the development in accordance with this development consent; and

(d) the obligations of the bank are discharged when payment to Council is made in
accordance with the guarantee or when Council notifies the bank in writing that the
guarantee is no longer required.

Any deferred or outstanding component of the contribution will be indexed in accordance
with clause 3.13 of the Plan.  If a deferred or periodic payment is not made before the next
anniversary of the Plan, the amount payable will be the increased amount calculated by
Council in accordance with clause 3.13 of the Plan.  The applicant will pay any charges
associated with establishing or operating the bank guarantee.  Council will not cancel the bank
guarantee until the outstanding contribution as indexed and any accrued charges are paid.

55. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.
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56. Photographic archival recording of buildings with little or no heritage significance that
are to be demolished:

A photographic archival record of the building and landscape elements to be demolished is to
be submitted, to the satisfaction of Council’s heritage officer, prior to the commencement of
demolition work and prior to the issue of a Construction certificate.

The photographic archival recording is to be bound in an A4 format and is to include the
following:

• Site plan at a scale of 1:200 (or 1:500) if appropriate of all structures and major
landscape elements including their relationship to the street and adjoining properties.

• Postcard sized photographs of:

(i) each elevation,
(ii) each structure and landscape feature;
(iii) internal or external details if nominated in Council’s heritage officer’s assessment

report; and
(iv) views to the subject property from each street and laneway or public space.

Each photograph to be mounted, labelled and cross-referenced in accordance with
recognised archival recording practice.

One original coloured photographic set and a coloured photocopy are to be submitted to the
satisfaction of Council s heritage officer prior to the commencement of demolition work and
prior to the issue of a construction certificate. The original will be retained by Council and
the coloured photocopy will be provided to the Woollahra Local History Library.

57. Water conservation

Water saving showerheads must be fitted to all showers within the development to reduce
water consumption and promote energy efficiency.

58. Energy efficiency

The development must be designed and constructed so that each dwelling achieves a
performance rating of 3.5 stars (NatHERS or equivalent).  A NatHERS certificate, or
equivalent, is to be submitted by an accredited NatHERS assessor.  (A list of accredited
assessors is available from Council’s Customer Services Counter or from the Sustainable
Energy Development Authority).

59. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

60. Lighting

Any lighting on the site must be designed so as not to cause nuisance to other residences in
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the
surrounding area by light overspill.  All lighting must comply with the Australian Standard
AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting.
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61. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

62. Change of building use

(a) A building in respect of which there is a change of building use must comply with the
Category 1 fire safety provisions applicable to the proposed new use.

Note.  The obligation under this condition to comply with the Category 1 fire safety
provisions may require building work to be carried out even though none is proposed or
required in the relevant development consent.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188 of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4).

63. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.
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Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

64. Protection of public places

(a) If the work involved in the erection or demolition of a building:

(i) is likely to cause pedestrian or vehicular traffic on a public place to be obstructed
or rendered inconvenient, or

(ii) building involves the enclosure of a public place;

a hoarding or fence must be erected between the work site and the public place.

(b) If necessary, an awning must be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

(c) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous
to persons in the public place.

(d) Any such hoarding, fence or awning must be removed when the work has been
completed.

Note:  Prior to the erection of any hoarding, fence or the like on any footpath or other property
owned or controlled by Council, permission must be sought and obtained from Council and
the prescribed rental fee paid.

65. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.
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66. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:

(a) must be a standard flushing toilet; and

(b) must be connected:

(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

67. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.
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68. Privacy Screen

A batten privacy screen (with battens to be off-set), 1.65metres in height, measured from the
finished floor level, is to be constructed along the western edge to the roof deck to the first
floor level to Unit B as illustrated on drawing - Cross Section (dwelling b) lodged with
Council under covering letter dated 5th April 2005.  This condition is imposed in order to
maintain privacy to the adjoining property.  Details are to be submitted with the Construction
Certificate application.

D8 DA663/2004 – 13 Queens Avenue, Vaucluse – New louvred sunshade structure –
8/10/2004 (Original submission), 22/3/2005 (Amended plans)

Note: Mr G Jahn (applicant and architect) addressed the Committee.

(Shoebridge/Boskovitz)

Resolved: Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979

THAT the Council, as the consent authority, is of the opinion that the objection under State
Environmental Planning Policy No. 1 – Development Standards to Council’s 9.5 metre height
standard is well founded.  The Council is also of the opinion that strict compliance with the
development standard is unreasonable and unnecessary in the circumstances of this case.

AND

THAT the Council, as the consent authority, being satisfied that the objection under SEPP No. 1 is
well founded and also being of the opinion that the granting of consent to Development Application
No. 663/2004 is consistent with the aims of the Policy, grant development consent to DA No.
663/2004 for the erection of a new louvred sunshade structure on land at 13 Queens Avenue,
Vaucluse, subject to the following conditions:

1. Approved Plans

This consent relates to the work, shown in colour, on plans numbered DA00 issue B, DA01
issue C, DA02 issue C, DA03 issue B, drawn by Jahn Associates Architect, all of which carry
a Council stamp “Approved DA Plans” and the signature of a Council officer, except where
amended by the following conditions.

2. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:

(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and
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(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

3. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of an authorised Council assessment officer or the accredited certifier.

4. Drawings to show levels and heights

The reduced levels of the ground floor, first floor and the overall height of the roof in relation
to Australian Height Datum must be shown on the drawings submitted with the Construction
Certificate Application to ensure that building construction complies with the development
consent.

5. Structural adequacy

A statement from a qualified practising Structural Engineer, certifying to the adequacy of the
existing structural members, walls and footings to support the additional loads imposed by the
proposed development, must be submitted with the Construction Certificate application.

This condition is imposed to ensure the structural integrity of the proposed building work.

6. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

7. Demolition and construction hours

Demolition and construction work must not take place outside the hours of 7.00am to 5.30pm
Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no deliveries are to take
place on Sundays and public holidays.   Noise from construction activities associated with the
development must comply with the guidelines contained in the NSW EPA Environmental
Noise Control Manual Chapter 171.

8. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.
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Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

9. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

10. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

11. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

12. Damage security deposit

A security deposit of $ 2000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.
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13. Storage of materials and plant on Council’s footpath

Building materials and plant must not be stored on Council’s footpath and/or roadway unless
prior written approval has been obtained from Council’s Development Engineer.

14. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

15. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.

Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.
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16. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

17. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

D9 DA542/2004 – 21 Olive Street, Paddington – New garage with sun deck above and
privacy screening to Heeley Street boundary over existing brick fence – 20/8/2004,
7/3/2005 (Replacement application)

Note: In accordance with Councils codes and meeting procedures, this item was called to full
Council (see item R1) by Councillor Huxley for the following reasons:

• Amenity impacts
• Heritage issues
• Non-Compliance with Paddington DCP

D10 Register of Current Land and Environment Court Appeals for Building and
Development Applications

(Shoebridge/Shapiro)

Resolved:

THAT the attached register of current Land and Environment Court Appeals for Building and
Development Applications be received and noted.
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Items with Recommendations from this Committee
Submitted to the Council for Decision (Item R1)

R1 DA542/2004 – 21 Olive Street, Paddington – New garage with sun deck above and
privacy screening to Heeley Street boundary over existing brick fence – 20/8/2004,
7/3/2005 (Replacement application)

Note: In accordance with Councils codes and meeting procedures, this item was called to full
Council by Councillor Huxley for the following reasons:

• Amenity impacts
• Heritage issues
• Non-Compliance with Paddington DCP

Note: The applicant Mr Harris, addressed the Committee

Note: The Committee recommended inclusion of resolution B (Paddington DCP Working
Party)

(Shoebridge/Boskovitz)

Recommendation:

A. THAT the Council, as the consent authority, grant development consent to Development
Application No. 542/2004 for a new garage with sun deck above and privacy screening to
Heeley Street boundary over existing brick fence on land at 21 Olive Street Paddington,
subject to the following conditions:

1. Approved Plans

The development must be carried out in accordance with plans numbered 04/6/1A and
04/6/2A, dated March 2005, drawn by Vaughn Cavell, all of which carry a Council stamp
“Approved DA Plans” and the signature of a Council officer, except where amended by the
following conditions.

2. Amendments to Plans

Approval is not granted for alterations to the existing driveway crossover off Olive Street. The
width of the new garage entrance shall be reduced so that it has a total width of no greater
than the existing roller door of 2700mm. Details are to be shown on the Construction
Certificate plans. This condition has been imposed to ensure compliance with the Paddington
DCP and maintain the integrity of the heritage conservation area, and reduce the potential for
conflict between pedestrians and vehicles in the area.

3. Requirement for a Construction Certificate

In accordance with the provisions of Section 81A of the Environmental Planning and
Assessment Act 1979, the erection of the building must not be commenced until:

(a) detailed plans and specifications of the building have been endorsed with a Construction
Certificate by:
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(i) Council; or
(ii) an accredited certifier; and

(b) a principal certifying authority (PCA) has been appointed and the Council has been
notified in writing of the appointment, and

(c) at least two days notice, in writing, has been given to Council of the intention to
commence work.

4. Materials

Details of the colour, texture and substance of all external materials must be submitted to
Council or the accredited certifier prior to the issue of a Construction Certificate and are to be
to the satisfaction of Council's Heritage Officer.

5. Structural details

Structural engineering details and design calculations, prepared and certified by a qualified
practising Structural Engineer, must be submitted with Construction Certificate application,
for all reinforced concrete work, structural steel work, retaining walls, brick fences, shoring
and underpinning, isolated piers, chimneys, parapets and other structural members.

This condition is imposed to ensure the structural integrity of the proposed building work.

6. Demolition, excavation and construction hours

Demolition, excavation and construction work must not take place outside the hours of
7.00am to 5.30pm Monday to Friday and 7.00am to 1.00pm Saturday.  No work and no
deliveries are to take place on Sundays and public holidays.   Noise from construction
activities associated with the development must comply with the guidelines contained in the
NSW EPA Environmental Noise Control Manual Chapter 171.

7. Machine excavation

Excavation or removal of any materials involving the use of machinery of any kind, including
compressors and jack hammers, must be limited to between 9.00am and 4.00 pm Mondays to
Fridays, with regular breaks of 15 minutes each hour.  This condition is imposed to ensure
reasonable standards of amenity for occupants of neighbouring properties.

8. Building Inspections

The Applicant, Owner and Builder, jointly and severally, must ensure that they call their
Principal Certifying Authority ("the PCA") to carry out such critical phase building
inspections required by the PCA, the PCA Service Agreement and that the PCA is satisfied
with the level of compliance achieved before the Builder proceeds to the next phase of
construction.  Ample notice of required inspections must be given to the PCA in accordance
with the PCA Service Agreement. The Applicant, Owner and Builder must comply with the
PCA Service Agreement (Service Contract) and any lawful direction given by the Principal
Certifying Authority.



Woollahra Municipal Council Development Control Committee Minutes

Development Control Committee of 2 May 2005 Page 720

Note: It is the responsibility of the PCA to ensure that critical phase building inspections are
undertaken in accordance with a PCA Service Agreement and issue to the Applicant, Owner
and Builder appropriate Notice under Section 109L of the Environmental Planning &
Assessment Act 1979 ("the Act") where any breach of this consent occurs.  Failure of the
PCA to issue such notice may result in Council taking action under Section 109V of the Act.
Failure of the Applicant, Owner and Builder to comply with a PCA Service Agreement and
comply with lawful directions of the PCA under this condition may result in Council issuing
fines, notices, orders and commencing legal proceedings.  Council will only enter into PCA
Agreements with the Owner of the land being developed.  Council, if appointed as the PCA,
will report to the owner of the land being developed.

9. Occupation of premises

The premises must not be occupied prior to the issue of an Occupation Certificate.

10. Long Service Levy Payment

A Long Service Levy under Section 34 of the Building & Construction Industry Long Service
Payment Act , 1986, must be paid and proof of payment provided prior to the issue of a
Construction Certificate.

The Levy can be paid directly to the Long Services Payments Corporation or to Council.

11. Stockpiles

Stockpiles of topsoil, sand, aggregate, soil or other material must not be located on any
drainage line or easement, natural watercourse, footpath or roadway, or within the dripline of
any Street Tree. Stockpiles within the construction site must be protected with adequate
sediment controls, in accordance with Council’s Code for Sediment Control.

12. Location of building operations

Building operations such as brick cutting, washing tools or brushes and mixing mortar must
not take place on public roadways or footways or in any other location which could lead to the
discharge of materials into the stormwater drainage system.

Footpaths, gutters and roadways must be swept regularly to keep them free from sediment.

13. Standard for demolition

All demolition work must be undertaken in accordance with the provisions of Australian
Standard AS2601-2001: The Demolition of Structures.

14. Site fencing

The site must be appropriately secured and fenced to the satisfaction of Council during
demolition, excavation and construction work to ensure there are no unacceptable impacts on
the amenity of adjoining properties. Permits for hoardings and or scaffolding on Council land
must be obtained and clearly displayed on site.
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15. Damage security deposit

A security deposit of $2,000 for the cost of making good any damage to Council property
caused as a consequence of the construction work, plus an administration fee of $154.00, must
be paid to Council prior to the issue of the Construction Certificate.  The security deposit,
which may be in the form of a bank guarantee, has been calculated in accordance with the
following schedule.

Estimated cost of work Deposit

Works up to $50,000 $2,000
Works in excess of $50,000 & up to $100,000 $4,000
Works in excess of $100,000 $4,000+$200/$10,000 estimated

cost>$100,000

Council may use all or part of the Damage Security Deposit to complete damage restoration
works if they do not meet Council’s requirements.

16. Protection of services

Prior to any excavation works, the location and depth of all services (telephone, cable TV,
electricity, gas, water, sewer, drainage, etc.) must be ascertained. The developer must meet all
costs of any adjustment, relocation or reinstatement of any services.

17. Storage of materials and plant on Council’s footpath

Building, excavation or demolition materials and plant must not be stored on Council’s
footpath and/or roadway unless prior written approval has been obtained from Council’s
Development Engineer.

18. Public footpaths

A safe pedestrian circulation route a minimum of 1.5m wide and with a pavement free of trip
hazards must be maintained at all times on or adjacent to the public footpaths fronting the
construction site.  Where the footpath is damaged, repair works must be carried when directed
by Council officers and in accordance with the relevant clauses of the current edition of AUS-
SPEC.

Where circulation is diverted on to the roadway clear directional signage and protective
barricades must be installed in accordance with Aust AS1742-3 1996 “Traffic Control
Devices for Work on Roads”.

If pedestrian circulation is not satisfactorily maintained, and action is not taken promptly to
rectify the defects, Council may carry out remedial works and deduct the cost from the
Damage Security Deposit.

19. Repair of Damaged Infrastructure

If Council’s infrastructure is damaged during the course of works, Council’s Development
Engineer must be notified and necessary repairs must be undertaken within the time stipulated
by Council, to Council’s specifications, and at no cost to Council. Works generally must be in
accordance with the relevant clauses of the current edition of AUS-SPEC.
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If work is not undertaken to the satisfaction of the Development Engineer with regard to time
or quality, Council may carry out remedial works and deduct the cost from the Damage
Security Deposit.

20. Vehicular access and garaging

Driveways and access ramps must be designed not to scrape the underside of cars.

In all other respects, proposed garage/car park/basement car park, driveways and access
ramps must be designed to comply with Australian Standard AS 2890.1 – “Off-Street car
parking.”

21. Compliance with Building Code of Australia

(a) All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

(b) This condition does not apply to the extent to which an exemption is in force under
Clause 187 or 188, of the Environmental Planning and Assessment Regulation 2000,
subject to the terms of any condition or requirement referred to in Clause 187 (6) or 188
(4) of the Regulation.

22. Residential building work

(a) Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the principal certifying authority
(PCA) for the development to which the work relates:

• in the case of work to be done by a licensee under that Act:

(i) has been informed in writing of the licensee's name and contractor license
number; and

(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act; or

• in the case of work to be done by any other person:

(iii) has been informed in writing of the person's name and owner-builder permit
number; or

(iv) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materials involved in the work is less
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act,

and is given appropriate information and declarations under paragraphs (a) and (b)
whenever arrangements for the doing of the work are changed in such a manner as to
render out of date any information or declaration previously given under either of those
paragraphs.
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Note:The amount referred to in paragraph (a) (iv) above is prescribed by regulations under the
Home Building Act 1989.  As at the date on which this Regulation was Gazetted, that
amount was $5,000.  As those regulations are amended from time to time, so that
amount may vary.

(b) A certificate purporting to be issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance policy issued for
the purposes of that Part is, for the purposes of this clause, sufficient evidence that the
person has complied with the requirements of that Part.

23. Excavations and backfilling

(a) All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

(b) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

24. Retaining walls and drainage

If the soil conditions require it:

(a) retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided; and

(b) adequate provision must be made for drainage.

25. Signs to be erected on building and demolition sites

(a) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out :

(i) stating that unauthorised entry to the work site is prohibited; and
(ii) showing the name of the person in charge of the work site and a telephone number

at which that person may be contacted outside working hours.

(b) Any such sign must be removed when the work has been completed.

(c) This clause does not apply to:

(i) building work carried out inside an existing building; or
(ii) building work carried out on premises that must be occupied continuously (both

during and outside working hours) while the work is being carried out.

26. Toilet facilities

(a) Toilet facilities must be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(b) Each toilet provided:
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(a) must be a standard flushing toilet; and

(b) must be connected:
(i) to a public sewer; or
(ii) if connection to a public sewer is not practicable, to an accredited sewage

management facility approved by the Council; or
(iii) if connection to a public sewer or an accredited sewage management facility

is not practicable, to some other sewage management facility approved by
the Council.

(c) The provision of toilet facilities in accordance with this clause must be completed
before any other work is commenced.

(d) In this condition:

accredited sewage management facility means a sewage management facility to which
Division 4A of Part 3 of the Local Government (Approvals) Regulation 1993 applies, being a
sewage management facility that is installed or constructed to a design or plan the subject of a
certificate of accreditation referred to in Clause 95B of the Regulation.

approved by the Council means the subject of an approval in force under Division 1 of Part 3
of the Local Government (Approvals) Regulation 1993.

public sewer has the same meaning as it has in the Local Government (Approvals) Regulation
1993.

sewage management facility has the same meaning as it has in the Local Government
(Approvals) Regulation 1993.

27. Residential building work over $12,000 in value

Council must be provided with the following information prior to the commencement of any
works;

(a) the proposed builder's details (in writing); and
(b) proof of payment of the required insurance premium pursuant to Part 6 of the Home

Building Act 1989.

B. That, arising from this application, the concept of “Roof terraces above Garages” in the
Paddington Ward area, be referred to the Paddington DCP Working Party for consideration of
developing appropriate controls in order to provide tighter guidelines in assessing such
applications.

There being no further business the meeting concluded at 10.15pm.

We certify that the pages numbered 649 to 724 inclusive are the Minutes of the Development
Control Committee Meeting held on 2 May 2005 and confirmed by the Development Control

Committee on 23 May 2005 as correct.

______________________ _________________________
Chairperson Secretary of Committee
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