Additional Report

Agenda: Development Control Committee
Date: Monday 3 December 2007
Time: 8.00 pm

Session:  Two

Part: Three

Item: D9
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Outline of Meeting Protocol & Procedure:

) The Chairperson will call the Meeting to order and ask the Committee/Staff to present apologies
or late correspondence.

o The Chairperson will commence the Order of Business as shown in the Index to the Agenda.

o At the beginning of each item the Chairperson will ask whether a member(s) of the public wish
to address the Committee.

o If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.
Please direct comments to the issues at hand.
) If there are persons representing both sides of a matter (eg applicant/objector), the objector

speaks first.

o At the conclusion of the allotted four (4) minutes, the speaker resumes his/her seat and takes no
further part in the debate unless specifically called to do so by the Chairperson.

o If there is more than one (1) person wishing to address the Committee from the same side of the
debate, the Chairperson will request that where possible a spokesperson be nominated to
represent the parties.

o The Chairperson has the discretion whether to continue to accept speakers from the floor.

o After considering any submissions the Committee will debate the matter (if necessary), and
arrive at a recommendation (R items which proceed to Full Council) or a resolution (D items for
which the Committee has delegated authority).

Delegated Authority (“D” Items):

o To approve, disapprove and take action on Development and related applications submitted or
any other matter referred by the Council or other Committee; to a site inspection for
recommendation back to the Development Control Committee. (Except for those applications
within the category of designated development, or matters as specified by resolution of the
Council taken from time to time.

Note: This not to limit the discretions of nominated staff members exercising Delegated
Authorities granted by the Council.)

o General implementation of matters touching upon or within the strategic goals and policy
directives of the Council, and in respect of which due provision has been made in the Council's
current budget.

o To require such investigations, reports or actions as considered necessary in respect of matters
contained within the Business Agendas (and as may be limited by specific Council resolution).

o Confirmation of Minutes of its Meeting.

o Any other matter falling within the responsibility of the Development Control Committee and
not restricted by the Local Government Act or required to be a Recommendation to Full Council
as listed below:

Recommendation only to the Full Council (“R” Items):

) Specified developments, as may be determined and listed by the Council by resolution taken
from time to time.

o Matters which involve broad strategic or policy initiatives within the responsibilities of the
Committee.

o Matters requiring the expenditure of moneys and in respect of which no Council vote has been
made.

. Matters not within the specified functions of the Committee,.

. Matters reserved by individual Councillors in accordance with any Council policy on
"safeguards" (and substantive changes)

Committee Membership: 7 Councillors

Quorum: The quorum for a committee meeting is 4
Councillors.

H:\Development Control Committee\AGENDAS\2007\working agenda\dec3-07dccage-additional item.doc



Woollahra Municipal Council
Development Control Committee 3 December 2007

Additional Item

Meeting Agenda
Session Two — Commencing 8.00pm
Part Three
Item Subject Pages

D9 DA323/2007 — 1 Wingadal Place, Point Piper — New single dwelling 351-454
house including landscaping works & swimming pool — 18/5/2007
*See Recommendation Page 386
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DA 323/2007/1 Woollahra Council Development Control Committee
1 Wingadal Place POINT PIPER 3 December 2007

DEVELOPMENT APPLICATION ASSESSMENT REPORT

ITEM No. D9
FILE No. DA 323/2007/1
PROPERTY DETAILS 1 Wingadal Place, Point Piper

Lot & DP No.: LOT: 2 DP: 389502
Side of Street: South
Site Area (m?):  927m?

Zoning: Residential 2(b)

PROPOSAL.: New single dwelling house including landscaping works and a
swimming pool

TYPE OF CONSENT: Integrated Development

APPLICANT: Mr J Temple

OWNER: Ms S M Cooke

DATE LODGED: 18/05/2007

20/06/2007 — Amended Revision B Plans submitted
10/09/2007 — Amended Revision C Plans submitted
14/11/2007 — Amended Revision D Plan submitted

AUTHOR: Mr J La Posta

1. RECOMMENDATION PRECIS

The application is recommended for approval subject to conditions.

2. PROPOSAL PRECIS

The application proposes the construction of a new single dwelling house including landscaping
works and a swimming pool.
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DA 323/2007/1 Woollahra Council Development Control Committee
1 Wingadal Place POINT PIPER 3 December 2007

3. LOCALITY PLAN
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Site

Submissions received
from neighbours

Locality Plan

4. DESCRIPTION OF PROPOSAL

The application proposes the construction of a new single dwelling house including landscaping
works and a swimming pool. Specifically the works proposed include the following:

e construction of a part two / part three storey dwelling. The proposed dwelling is to include a
lower, ground and upper floor plan

e the lower floor plan is proposed at a level of RL17.35 (the existing excavated area of the
site). Within the lower level is to be a 120000 litre water tank, waste treatment area, store /
plant area, bedroom and ensuite, family/guest/entertaining area, bathroom, toilet, laundry
and cellar

e the ground floor plan includes a garage and turntable, three bedrooms all with ensuites,
family room and toilet. The proposed finished floor level of the ground floor is RL 20.95

e the upper floor level incorporates a north facing entry and courtyard, open plan dining /
kitchen / living area and west and south facing terraces. The finished floor level will be RL
24.55 with the ridge height of the curved roof form reaching a maximum RL of 27.660

e the proposed building materials include extensive use of glass, sandstone cladding and a
curved copper roof form

e to the rear (south) of the dwelling is to be a pool room with shower and a 16 metre long
single lane lap pool

e landscaping and terrace works are also proposed within the rear open space area of the site
and within the backfilled planted courtyard along the northern boundary

e the application seeks to backfill the side setbacks of the dwelling to represent ground levels
comparative to what previously existed on the site
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DA 323/2007/1 Woollahra Council Development Control Committee
1 Wingadal Place POINT PIPER 3 December 2007

5. SUMMARY

Reasons for report[pi] Issues[p2] Submissions
The application is referred to the Height, View loss, [p3]8 submissions were received.
DCC as it is for new waterfront privacy, visual impact of | All 8 of the submissions received were satisfied via
development and the proposal does the development, works | discussions with the applicant, design changes,
not comply with the FSBL within the FSBL. clarification from Council officers and conditions of
consent.

6. ESTIMATED COST OF WORKS

Council adopted (DCC 6 June 2005) administrative changes for determining DA fees based on the
estimated cost of work. Where the estimated cost of work is greater than $750,000 or where the
applicant’s estimate is considered to be neither genuine or accurate, the applicant has to provide a
Quantity Surveyor’s report.

A Quantity Surveyor’s report has accompanied the application. The estimated cost of works is
$5,590,200.00.

7. DESCRIPTION OF SITE OF LOCALITY

Subject site

Figure 1. 2005 Aerial Photograph of the subject site and adjoining properties (It is noted that the property at?2 Wlngadal Place |s under
construction at the time of the photograph).
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DA 323/2007/1

Woollahra Council Development Control Committee

1 Wingadal Place POINT PIPER 3 December 2007

THE SITE AND LOCALITY

Physical features

The subject site is located on the southern side of Wingadal Place approximately 28 metres east of
the intersection with Wolseley Road. The site is an irregular shaped allotment with a street frontage
of 7.62 metres, an eastern boundary of 45.36 metres, a western boundary of 58.635 metres and a
southern (rear) boundary of 33.495 metres. It is noted that the southern setback is varied given the
site partially adjoins Sydney Harbour and the splayed side boundary of the neighbouring property
at 56 Wolseley Road.

The overall site area is 927m?

The site adjoins four private allotments including the dwelling at 2 Wingadal (west), the
Residential Flat Building (RFB) at 62 Wolseley Road, the RFB at 60 & 60A Wolseley Road and
the RFB at 56 Wolseley Road. To the south of the site is Blackburn Cove, within Sydney Harbour.

Much of the significant vegetation on site has been removed prior to the unauthorised excavation
being undertaken by the previous property owner.

Topography

Substantial excavation (as discussed within the history section) has resulted in much of the natural
topography of the site being removed. Having regard to the levels of the surrounding properties, it
would be assumed that the natural topography of the site would incorporate a sloping fall of 23
metres from Wingadal Place down to Sydney Harbour.

As discussed within the history section of this report, the majority of the site has been excavated to
an RL ranging between 17.03 — 17.30. The existing topography of the site therefore includes a drop
of 3.0 metres from the street to the excavated ground level and then a drop down 5 metres to the
sloping landscape area that adjoins Sydney Harbour.

As discussed above, the majority of vegetation on site has been removed. The remaining vegetation
includes small trees and shrubs which exist within the southern section and foreshore area of the
site.

Existing
buildings and
structures

The site is vacant excluding the protruding piers and contiguous piles that were erected as part of
the illegal excavation on site. Vehicle access is afforded to the site via a single cross over from
Wingadal Place.

Concrete steps and a pathway also exist within the southern section of the site, facilitating access to
a skid located above the harbour with access across the adjoining property.

Environment

The land surrounding the subject property consists of established residential development
comprising large dwelling houses and residential flat buildings.

8. PROPERTY HISTORY

PROPERTY HISTORY

Current use

Vacant Site

Relevant History

DA98/179 was approved by Council for demolition of the existing two storey dwelling house and
the erection of a part two/part three storey residential flat building including basement car parking
for six vehicles. The approved residential flat building was to contain two residential units. The
approved building height comprised an upper most RL of 28.99, compliant with the statutory 9.5
metre height control applicable for the site. The approved garage level was to be an RL20.090.

In accordance with the approval granted for DA98/179, the previously existing two storey dwelling
on site (comprising an upper most RL27.76) was demolished in 2001.

In January 2002, excavation was undertaken on the site well beyond the extent approved under
DA98/179. The site was excavated to a level of 17.20 metres, some 2.8 metres below the level
approved by Council.

DA179/1998/2 was lodged with Council on 1 May 2002 to undertake the following works:

o additional excavation to Level 1 to be generally consistent with the footprint of the building
e  new stairs to access proposed additional area to Level 1 from Level 2
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DA 323/2007/1 Woollahra Council Development Control Committee
1 Wingadal Place POINT PIPER 3 December 2007

modification to internal layout of Unit 1 with respect to the laundry and lift foyer
reduction in height of the approved lift overrun

new stairs to Level 1 terrace

fenestration and door opening modifications

new railing to pool at Level 3

This application was refused on 27 May 2002 as the proposed modification did not qualify as
substantially the same proposal as approved.

A Construction Certificate application was lodged with Council, which included the void area
proposed under the above Section 96 application and was subsequently refused on 30 June 2002.

The applicant subsequently lodged a Class 1 appeal with the Land & Environment Court and the
matter was heard in conjunction with the appeal against the refusal of the Construction Certificate
by Council on 29 and 30 July 2002. Both appeals were dismissed.

With respect to the proposed Section 96 modification, the Commissioner determined that the
proposed works were substantially the same as that approved “as the evidence indicated that the
building form and design will not change nor will the relative levels of the respective floors except
in some small areas where the height will be slightly reduced.”

However, the Commissioner provided the following comment with respect to the proposal and the
provisions of Clause 18 of LEP 1995:

“The provisions of LEP 1995 and the Residential DCP place some considerable emphasis
on the need to minimise excavation, both in terms of its effect on the natural landform and
its potential impacts on the amenity and stability of adjoining properties.

I am not convinced that the excavation is desirable or warranted. For excavation to be
“minimised™” as required by the LEP 1995 and the Residential DCP, it should be reduced to
the smallest possible amount or degree. Mr Daintry’s evidence that modern building
techniques can overcome the applicant’s reasons for the additional excavation was well
balanced and should be supported. Put simply, I am not convinced that the benefits of the
proposed excavation outweigh the potential impacts of the adjoining properties,
particularly that of Mrs Balkin. By any measure, a vertical cut of 6.3 metres directly on the
boundary, in sand, is a situation that should be embraced only in the most extreme
situations. | do not accept such a situation exists in this case. The view of Mrs Balkan’s
property highlighted the potential problems that can occur, notwithstanding the best
intentions, expertise and knowledge.

I find that the excavation does not “minimise any impact on the amenity of the
neighbourhood”, pursuant to Clause 2(e) of LEP 1995 and consequently it is inconsistent
with the plan objective and consent must not be granted.

I also find that the proposal is contrary to the provisions of the Residential DCP at Clause
5.2.1 (04) and 5.2.3 (P17, P18 and P19).”

A court order was issued on 16 April 2003 by the Land & Environment Court requiring works to
proceed in accordance with the approved development consent and Construction Certificate. As a
result some fill was imported to the site which was not virgin excavated material.

Under class 4 proceedings undertaken by Woollahra Council against Mr Angelo Ferrala (n0.40424
of 2003) the court ordered that the respondent (Mr Ferella) undertake the following works (inter
alia)

e) backfill under proposed level 2 RL 20.010 (level 2) to eliminate any void under the slab
f) pour slab at RL 20.010 (level 2)

under the direction and supervision of his professional engineer.

To date the orders have not been complied with and the unlawfully excavated level exists.

DA179/1998/3 was lodged with Council on 19 August 2004 for the following amendments to the
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DA 323/2007/1 Woollahra Council Development Control Committee
1 Wingadal Place POINT PIPER 3 December 2007

consent:

e additional excavation to Level 1 to be generally consistent with the footprint of the building to
RL16.99

e  new stairs to access proposed additional area to Level 1 from Level 2

e modification to internal layout of Unit 1 at Level 1 — not shown coloured

e modification to internal layout of Unit 1 at Level 2 and additional floor area of 0.8m?2 — not
shown coloured

e fenestration and door opening modifications — shown coloured on elevations but not on floor
plans

The modification was refused under delegated authority on 22 November 2004,

DA179/1998/4 was lodged with Council on 19 April 2005 seeking consent for the following
modifications:-

e  To extend the floor area at the south east end of the building envelop of the level 2 car park to
allow for the following: a refrigerated garbage room, storage room, sauna and a plant room.

. To increase the height of the approved building to the maximum permissible height of
RL30.39 with a lift overrun to RL31.56m. Each level of the building will be altered due to
the new RL. The floor level to the car parking level will also be raised to allow for the correct
gradient required for vehicles using the car park.

. To amend external glazing to Levels 1, 2 3 and 4.

. To modified the proposed units internally.

The modification was refused on 28 June 2005.

DA179/1998/5 was lodged with Council on 30 September 2005.The proposed modification sought
to undertake the following works:

e additional excavation to Level 1 to be generally consistent with the footprint of the building to
RL17.440 and area to be accommodated by additional unit containing three bedrooms and
communal store and laundry

e modification of approved floor levels as follows:

e level 1: To be modified from approved RL16.990 to RL17.440
e level 2: To be modified from approved RL19.740 to RL20.290

level 3: To be modified from approved RL22.790 to RL23.300

level 4: To be modified from approved RL25.790 to RL26.150

lift overrun: To be modified from approved RL29.22 to RL29.740

note: Approved height of the parapet at RL29.490 is not proposed to be altered

e new stairs to access proposed additional area to Level 1 from Level 2

e provision of additional floor area at Level 2 to accommodate additional car parking space,
plant room and refrigerated garbage room

e new glass blocks to eastern elevation at Level 1 at location of proposed additional floor area

o fenestration and door opening modifications — shown coloured on elevations but not on floor
plans

The modification was refused on 6 October 2005 as the proposed modification did not qualify as
substantially the same development as to what was originally approved.

In supreme Court proceedings between Mr Ferella & Mr Otvosi (60 Wolseley Road), the court
refused the modification sought by Mr Ferella to the restrictive covenant (relating to density,
height & stories) applicable to 1 Wingadal and approved an injunction to restrain development as
in breach of covenant granted.

The current owner Ms Sarah Cooke purchased the site in 2006. A previous application
DA81/2007/1 was withdrawn on 6 March 2007.

DA323/2007 was submitted to Council on 18 May 2007 and is the subject of this assessment.

It is noted by Council staff that extensive consultation was undertaken by Mr Stockwell and Mr
Temple, the project architects on behalf of Ms Cooke.
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DA 323/2007/1

Woollahra Council Development Control Committee

1 Wingadal Place POINT PIPER 3 December 2007

Pre-DA

A pre-DA meeting was undertaken at Council on 21 November 2006. The conclusion drawn within
the meeting minutes were as follows:

The proposal appears to address many of the relevant criteria of S79c criteria of the
Environmental Planning and Assessment Act 1979, however prior to lodging a DA, the applicant is
recommended to address the following issues:
o the height and setbacks of the proposed dwelling having particular regard to the impact
of visual bulk and view loss on the adjoining neighbours.
e potential Overlooking into the adjoining properties;
o further alterations to the natural topography of the site including the proposed terracing
in the rear open space.
e the visual dominance of the proposed swimming pool when viewed from the harbour.
o the need to fill the site, either side of the proposed works to represent the natural
topography of the land.
e the proximity of works to Sydney Harbour including works proposed in the 12 metre
Foreshore Building Line.
o the applicant is required to demonstrate to Council why the illegal excavation undertaken
by the previous property owner should facilitate the location for the proposed water tank
and waste treatment area.

The proposed development may be supported subject to a refinement of the detailing of the
development as discussed.

The merits of the submitted drawings provided with the DA will be discussed in detail within the
assessment section of this report.

Requests for
additional
information

Correspondence was sent by Council to the applicant on 23 May 2007 requesting the following
additional information:

. stormwater management plan.

The additional information was submitted to Council on 12 June 2007.

Amended plans/
Replacement
Application

Revision B plans were submitted to Council on the 20/06/2007. The plans depicted the following
amendments:
e the proposed stone balustrade for the upper level terraces was changed to glass with a
timber rail. The modification was made following discussions with the consultants and
lawyers acting on behalf of the property owners of 56 Wolseley Road.

Revision C plans were submitted to Council. The plans detailed the following amendments:
o the sethack for the proposed family room and terrace above was increased to range
between 2.312m — 3.0m
e increase in the width of the planter box from 1.7m to a revised width of 2.86 metres to
preserve the privacy of the adjoining neighbour at 2 Wingadal Place.

The modifications were made following discussions with the architect and property owner of 2
Wingadal Place.

Drawing No A-1.02 Revision D was submitted to Council. The plans detailed the following
amendments:
e Changes to the internal garaging arrangement to satisfy AS2890.1 regarding car parking
width.

In accordance with Council’s Notification and advertising DCP and having regard to the nature of
the modifications proposed, the amended plans did not require re-advertising or re-notification.

Land &
Environment
Court appeal

N/A
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DA 323/2007/1 Woollahra Council Development Control Committee
1 Wingadal Place POINT PIPER 3 December 2007

9. REFERRALS

9.1 The following table contains particulars of internal referrals.

INTERNAL REFERRALS
Referral Officer Comment Annexure
Council’s Technical Services Engineer — Mr Nick Tomkins
provided the following comments:

Technical Services Council’s Development Engineer has determined that the proposal 3
satisfies Technical Services concerns, subject to the following
conditions A3, A4, C2, C5, C8, C9, C10, C11, D2, D3, D8, D11,
E3, E7, E11, E12, E13, E15, E22, E24 & F3 of consent.
Council’s Tree Management Officer — Mr Andrew Simpson
provided the following comments:

Council’s Tree and Landscape Officer has determined that the
development proposal is satisfactory in terms of tree preservation 4
and landscaping, subject to compliance with the following
Conditions A3, C6, D4, E8, E9, E10, E14, F2, H2, H3, 12, K15 of
consent.

Council’s Health Officer — Mr Graeme Reilly provided the
following referral response:

Landscaping Officer

Health Officer The proposal is considered satisfactory subject to compliance being 5

given to the following conditions:
C3,C14,F4, 15, 16.

9.2 The following table contains particulars of external referrals.

EXTERNAL REFERRALS
External Referral Body Reason for referral Comment
NSW Maritime Authority Part 3A (section 22B) General Terms applicable

ENVIRONMENTAL ASSESSMENT UNDER S.79C

The relevant matters for consideration under section 79C of the Environmental Planning and
Assessment Act 1979 are assessed under the following headings:

10. RELEVANT STATE/REGIONAL INSTRUMENTS AND LEGISLATION
10.1 SEPPs

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 ("BASIX")
applies to the proposed development. The development application was accompanied by BASIX
Certificate N0.1117259S committing to environmental sustainability measures.

These requirements have been imposed by standard condition prescribed by clause 97A of the
Environmental Planning & Assessment Regulation 2000.
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1 Wingadal Place POINT PIPER 3 December 2007

State Environmental Planning Policy No. 55

Under clause 7 (1) (a) of State Environmental Planning Policy No. 55 — Remediation of Land,
consideration has been given as to whether the land is contaminated. An assessment of the Initial
site evaluation provided by the applicant indicates the land does not require further consideration
under clause 7 (1) (b) and (c) of SEPP 55.

10.2 REPs

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

The subject site is within the area to which the SREP applies. This plan has the following aims with
respect to the Sydney Harbour Catchment:

() toensure that the catchment, foreshores, waterways and islands of Sydney Harbour are
recognised, protected, enhanced and maintained:
(i) asan outstanding natural asset, and
(i) as a public asset of national and heritage significance, for existing and future

generations,

(b) toensure a healthy, sustainable environment on land and water,

(c) toachieve a high quality and ecologically sustainable urban environment,

(d) toensure a prosperous working harbour and an effective transport corridor,

(e) toencourage a culturally rich and vibrant place for people,

(f)  toensure accessibility to and along Sydney Harbour and its foreshores,

(g) to ensure the protection, maintenance and rehabilitation of watercourses, wetlands, riparian
lands, remnant vegetation and ecological connectivity,

(h) to provide a consolidated, simplified and updated legislative framework for future planning.

The subject development is highly visible from Sydney Harbour (Double Bay) and the adjoining
foreshore area. The proposal includes a dwelling, pool house and swimming pool that are of a
natural material and finish, consistent with the natural features that surround the harbour. The
development is seen to improve the relationship between the site and the harbour ensuring that the
visual qualities of Sydney harbour are protected and enhanced by the proposal.

Accordingly, the proposal is considered satisfactory with regard to the general aims of the Sydney
Regional Environmental Plan (Sydney Harbour Catchment) 2005.

The site is within the vicinity of the Heritage Item 64 - site of the wharf (Wingadal Place Point
Piper). The proposal does not include any water based development that would impact on the
heritage significance of this listed item. The proposal satisfies the relevant planning principles of
Clause 15 heritage conservation.

Clause 26 requires the maintenance, protection and enhancement of views to be taken into
consideration. Whilst it is acknowledged within this report that the development will result in some
view loss, this is evitable on a site that is currently vacant. In assessing the extent of view loss the
planning principle applied is Tenacity v Warringah Council. The assessment on views concluded
that the cumulative view loss from the private domain would be moderate whilst the view loss from
the public domain would be minor. Given all properties impacted by the proposal would still
maintain enjoyment of views of the harbour and public views would still be available from
Wingadal Place, the development is acceptable having regard to the objectives of clause 26.
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The site is located within Zone No W8 — Scenic Waters: Passive use Zone. The proposed dwelling
will be of a scale and bulk complimenting the existing bulk and scale of surrounding development
and would be of a significantly lesser scale than the existing dwelling at 2 Wingadal Place and the
residential flat buildings located within the locality. The visual presentation of the dwelling when
viewed from the waters of Double Bay is appropriate within its context, thereby satisfying the
relevant objectives of the Zone.

The site is located within a wetlands protection area. The application does not propose any works
within the existing wetland areas adjoining the mean high water mark. The landscaping works
proposed seek to expose the natural features and rock formations that exist within the site. The
applicant will be required to comply with Condition A.5 imposed on the consent by NSW Maritime
that require best practice methods to be adopted for the on-site control of runoff, sediment and other
pollutants during, and post, construction. These controls must be installed and stabilised before
commencement of site works.

Providing the works comply with conditions of consent, the proposal achieves the objectives of
protecting the wetlands protection area.

The proposal achieves the requirements of the Sydney Regional Environmental Plan (Sydney
Harbour Catchment) 2005.

10.3 Section 94 contribution

Council’s Section 94 Contributions Plan is not applicable to the proposal, however a monetary
contribution is required under Council’s Section 94A Development Contributions Plan 2005. The
Section 94A contribution is calculated as follows:

Levy =1% (levy rate) x $5,590,200 (proposed cost of development)
=$55,902.00

The total contribution = $55,902.00

This requirement is outlined in Condition C.2.
10.4 Other relevant legislation

None relevant.

11. WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 1995
11.1 Aims and objectives of WLEP 1995 and zone (Clause 8(5))

The proposal is permissible and is consistent with the aims and objectives of the LEP and the
relevant objectives of the 2(b) zone, subject to conditions.
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11.2 Statutory compliance table

Site Area: 927m? Existing Proposed Control Complies
Overall Height N/A 10.31m 9.5m NO
FSBL N/A <12.0m 12.0m NO

11.3 Site area requirements

Not relevant to this assessment.

11.4 Height

The Woollahra LEP 1995 defines height *“as the greatest distance measured vertically from any
point on the building to the existing ground level immediately below that point.”

The existing ground level is defined by the WLEP 1995 as being “the surveyed level of the ground
surface immediately prior to the proposed development and prior to any associated excavation,
development or site works.”

The proposed development has a maximum height of 10.31 metres above existing ground level
which equates to a non-compliance of 810mm.

The subject site has a long history which involved significant unauthorised excavation. In the matter
of Ferella vs. Woollahra Council undertakings were agreed to by all parties and formalised by the
court to reinstate the ground levels of the site to RL20.010. The current ground level exists at the
unlawful level of RL17.03 — RL17.30 (some 2.71 — 2.98 metres below the level agreed upon).

If the levels were reinstated to RL20.010 in accordance with the above undertakings, the proposed
development would achieve a building 7.65 metres in height, well under (1.85m) the permissible
9.5 metre height control applicable to the site.

The applicant has submitted a SEPP 1 objection in relation to the non-compliance and concludes as
follows:

e The site comprises an excavated area at RL 17.03 to RL 17.29, part of which was
undertaken unlawfully in 2002. The original ground line and natural topography of the site
is at RL 20.90.

e The proposal has a maximum height from the original (pre-excavated) ground line of 8.3m,
which would easily comply with the development standard.

e The current owner purchased the site in 2006, in the excavated state. As such, one option
that was available to the applicant was to submit a separate DA for the backfilling,
undertake the work and then submit another DA for the construction of the proposed
development house (on the basis of the new ground line). Pursuing this option would result
in a building with the same height, but one that complies with the development standard
given the new ground line. However, this is not considered to be practical nor does it
achieve any planning benefit for the site or the surrounds. Accordingly, the application is
for the utilization of a portion of the excavated area for a water tank and waste treatment
facility and the construction of the residential levels above. This is desirable from a
planning and environmental point of view by avoiding the need for tones of fill to be
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transported back to the site and by providing ESD facilities that are encouraged by Council.
In addition, the side of the building will be filled to the original ground line to reflect the
original topography and the building will result in an appropriate contextual fit when
compared to the other buildings in the surrounding area.

e The proposal is lower than the approved and previously existing developments on site, the
view is likely to be improved when compared to these developments.

e The proposal is to construct a two storey dwelling over the basement (which sits under the
original ground line), will be comparable and in fact more modest in scale to surrounding
development.

e As the area of non-compliance comprises the top 0.81m of the proposed dwelling, this area
will not result in any privacy impact as it is largely occupied by the non-trafficable roof of
the building.

e In the circumstances of the proposal, strict compliance with the development standard is
unnecessary and unreasonable and would tend to hinder the attainment of the objectives
under section 5(a)(i) and (ii) of the Environmental Planning and Assessment Act,1979.

The SEPP 1 Obijection is assessed as follows:

1.  Isthe planning control in question a development standard?

The maximum building height is a development standard under clause 12 of the WLEP 1995.
2. What is the underlying purpose of the standard?

The objectives of the maximum building height development standard in Woollahra LEP 1995 are
as follows:

a) to minimise the impact of new development on existing views of the Sydney Harbour,
ridgelines, public and private open spaces and views of the Sydney City skyline;

b) to provide compatibility with the adjoining residential neighbourhood;

c) to safeguard visual privacy of interior and exterior living areas of neighbouring dwellings;

d) to minimise detrimental impacts on existing sunlight access to interior living rooms and
exterior open space areas and minimise overshadowing;

e) to maintain the amenity of the public domain by preserving public views of the harbour
and surrounding areas and the special qualities of the streetscapes.

3. Isnon-compliance with the development standard consistent with the aims of the Policy, and
in particular, would strict compliance with the development standard tend to hinder the
attainment of the objectives specified in S.5(a)(l) and (ii) of the EPA Act?

Having considered the arguments presented by the applicant in his SEPP 1 submission against the
relevant objectives of the development standard contained in Woollahra LEP 1995 the following
assessment is provided.

a) to minimise the impact of new development on existing views of the Sydney Harbour,
ridgelines, public and private open spaces and views of the Sydney City skyline;

In considering the impact the non-complying height would have on the surrounding neighbours
views the following is provided:

e the view affection to Unit 2/56 Wolseley Road would not vary from a building that
complied with the height control.
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e the view from the upper levels of 60 and the mid and upper levels of 62 Wolseley Road
would be marginally improved by a complying design, however having regard to the overall
view afforded to these properties the loss is minimal.

The areas of the adjoining neighbour’s properties that are materially impacted by the non-
complying height are:

e apartment 3/56 Wolseley Road

e the lower level of 60 Wolseley Road.

The building design would maintain the iconic views from apartment 3 from a standing position and
a section of water to provide context, however if the building was to comply, additional water views
would be afforded to this apartment. From a sitting position, the neighbour would lose significant
water views and the base of the opera house and bridge. A complying building height would
maintain the base of the iconic elements.

The lower level of 60 Wolseley Road would lose views of the water above the property at 2
Wingadal Place and district views of Darling Point from both a sitting and standing position.

In considering the reasonableness of the view affection, consideration must be given to the history
of the site and the unlawful excavation undertaken by the previous owner. It is considered on
balance that whilst the building does not comply with the strict interpretation of the numeric height
control, if the land was to be reinstated to the level agreed upon within the Land and Environment
Court, the view affection from apartment 3/56 Wolseley Road and the lower level of apartment 60
Wolseley Road would likely be substantially greater. Therefore, in the circumstances of the site,
compliance with the statutory control is unreasonable and un-necessary.

b) to provide compatibility with the adjoining residential neighbourhood;

The overall height of the development provides an acceptable transition between the buildings
along the southern side of Wolseley Road and the adjoining development at Wingadal Place. Whilst
the building results in a 0.81m numeric non-compliance with height, the proposal would comply
with the height control if it was to be applied above the natural ground level of the site.

The proposal would be compatible with the adjoining residential neighbourhood.
c) to safeguard visual privacy of interior and exterior living areas of neighbouring dwellings;

The non-complying height of the building is limited to 0.81 metres. This area includes the curved
roof form of the building and the highlight windows. Given the proposed windows are 2.3 metres
above finished floor level, their sole purpose is to provide light filtration into the upper level and not
outlook upon the habitable areas of the adjoining neighbours. The non-complying section of the
building will not impact on the visual privacy of the neighbouring dwellings.

d) to minimise detrimental impacts on existing sunlight access to interior living rooms and
exterior open space areas and minimise overshadowing;

The non-complying section of the building would not impact on sunlight access to the interior
living rooms of the adjoining neighbours. The overshadowing impact from the non-complying
section of the building on the adjoining neighbours open space areas would be minimal.

e) to maintain the amenity of the public domain by preserving public views of the harbour and
surrounding areas and the special qualities of the streetscapes.
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Whilst it is accepted that some extent of water views will be lost by the proposal, this is inevitable
on a site that is presently vacant. Given the angle of the site in its relationship to Wingadal Place,
only some partially obstructed views are afforded across the site to Double Bay. The proposed
building design would facilitate some views along the western side of the dwelling, maintaining the
connection between the street and the harbour. Furthermore the 810mm non-complying section of
the building would not directly result in any greater view loss than a complying development.

For the above mentioned reasons, it is considered that the proposal would uphold the objectives
underlying the development standard and the development standard would hinder the attainment of
those objectives.

4. Is compliance with the standard unreasonable or unnecessary in the circumstances of the
case?

Having regard to the objectives of the development standard contained in Woollahra LEP 1995, it is
considered that strict compliance with this standard is unreasonable and unnecessary in this
circumstance as the level of the site has been previously excavated unlawfully.

In addition, the non-complying portion of the development would not unreasonably impact on the
amenity of adjoining property or the environment and the development would be contextually
compatible in height.

5. Is the objection well founded?

The objection advanced by the applicant that compliance with the development standard is
unreasonable and unnecessary is well founded and it is considered that granting of development
consent would be consistent with the aims and objectives of SEPP 1.

11.5 Floor space ratio

Not applicable to this application as the proposal is for a single dwelling.

11.6 FSBL

The FSBL for a single dwelling is 12m as prescribed by the LEP. The application proposes
terracing and landscape works within 12 metres of the MHWM.

The applicant has lodged a SEPP 1 objection to justify the works. The applicant provides the
following argument in part against the objectives of the development standard as follows:

“The proposal:-

= The area within the FSBL has been extensively disturbed by the previous owner of the site.

= The proposed buildings (dwelling, pool house and swimming pool) do not encroach the
FSBL.

= The shoreline does not appear to have been altered and the proposal will ensure its
retention.

= The works within the FSBL are considered to improve the natural topography of the site.

= The site is in a prominent location and the proposed works will improved the appearance
from the harbour. As the works related to landscaping and not a building per se, the
proposal will maintain the foreshore setback requires by the FSBL.

= The proposed works promote vegetation and improve the areas of vegetation. If the
proposed works did not proceed, the landscaped quality of the site would be adversely
affected.
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= The proposal relates to landscaping works and a building per se, it will not result in any
loss of views or sunlight.

= The proposal will not affect any rock platforms or the intertidal ecology.

= |n the circumstances of the proposal, strict compliance with the development standard is
unnecessary and unreasonable and would tend to hinder the attainment of the objectives
under section 5(a)(i) and (ii) of the Environmental Planning and Assessment Act,1979.

The following assessment of the SEPP 1 Objection applies the principles arising from Hooker
Corporation Pty Limited v Hornsby Shire Council(NSWLEC, 2 June 1986, unreported) by using the
questions established in Winten Property Group Limited v North Sydney Council(2001) NSW LEC
46 (6 April 2001).

The SEPP 1 Objection submitted is assessed as follows:-

1. Isthe planning control in question a development standard?

The foreshore building line is a development standard under WLEP 1995.
2. What is the underlying purpose of the standard?

The objectives of the foreshore building line development standard in Woollahra LEP 1995 are as
follows:

a. to retain Sydney Harbour’s natural shorelines,

b. to provide larger foreshore setbacks at the points and heads of bays in recognition of their
visual prominence,

c. to protect significant areas of vegetation and, where appropriate, provide areas for future
planting which will not detrimentally impact on views of the harbour and its foreshores,

d. to protect the amenity of adjoining lands in relation to reasonable access to views and
sunlight,

e. to preserve the rights of property owners to maintain an encroachment on the foreshore
building line by an existing main building,

f. to protect rock platforms and the intertidal ecology.

3. Is non-compliance with the development standard consistent with the aims of the Policy, and
in particular, would strict compliance with the development standard tend to hinder the
attainment of the objects specified in s.5(a)(i) and (ii) of the EPA Act?

Having considered the arguments presented by the applicant in his SEPP 1, the strict application of
the development standard is considered unreasonable and unnecessary in the circumstances of the
case.

The proposed location of the landscaping works would not significantly alter the existing foreshore,
would not result in the loss of the existing rock shelf or rock outcrop nor would it impact on
significant vegetation located within the site and surrounding properties. There would be no impact
on the amenity of adjoining property with respect to views or solar access. Nor would its location
impact on intertidal ecology or hinder access along the foreshore. The proposal is considered to be
satisfactory with regards to the Sydney Regional Environmental Plan (Sydney Harbour Catchment)
2005

The proposal would satisfy the relevant objectives of the development standard and non-compliance
with the development standard is consistent with the aims of the Policy and will not hinder the
attainment of the objectives specified in s.5(a)(i) and (ii) of the EPA Act.
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4.  Is compliance with the standard unreasonable or unnecessary in the circumstances of the
case?

In view of the above, the strict application of the development standard is considered unreasonable
and unnecessary in the circumstances of the case.

5. Isthe objection well founded?

The objection advanced by the applicant that compliance with the development standard is
unreasonable and unnecessary is well founded and it is considered that granting of development
consent would be consistent with the aims and objectives of SEPP 1.

11.7 Other special clauses/development standards

Clause 18 Excavation: The structural engineering statement prepared by Professor Max Irvine and
submitted with the proposal has stated that the excavation required to accommodate the
development is as follows:
e the pool room will require the most minor excavation (more accurately, removal of loose
sandstone material) to achieve a slab on grade
e in respect to the pool we require no excavation other than two 2000 diameter caissons that
will be socketed into competent sandstone. The pool (of probable footprint 20000 x 4000)
will be built off these two caissons which will follow the land contours there

Excavation to a depth ranging between 900mm — 1700mm is also required to accommodate the
proposed garden beds adjoining the lower terrace and pool room.

Cl.18 of WLEP 1995 requires Council to have to regard how the above mentioned excavation may
temporarily or permanently affect:

(@) the amenity of the neighbourhood by way of noise, vibration, dust or other similar
circumstances related to the excavation process, and

(b)  public safety, and

(c) vehicle and pedestrian movements, and

(d) the heritage significance of any heritage item that may be affected by the proposed
excavation and its setting; and

(e) natural landforms and vegetation, and

() natural water runoff patterns.

The provisions of CI.18 are addressed as follows:
The temporary amenity impacts are assessed as follows:

(i)  Noise: The excavation process will cause noise impacts. Condition E6 of the consent
limits the hours when excavation may occur and the duration of the excavation.

(i)  Vibrations: Due to the large diameter of the two caissons that will socketed into the
sandstone and the unknown strength and depth required to meet competent sandstone,
conditions D.11 and E.24 have been imposed on the consent to provide a conservative
approach to the closest neighbouring property.

(iii) Dust: Condition E11 requires the applicant to implement appropriate measures to
control dust.

(iv) Erosion: Condition E11 requires the applicant to implement best practice techniques to
control erosion from the site.
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(v)  Support to existing land and building both with the site and neighbouring site: The
minor nature of excavation proposed and it’s location to the rear of the site would not
require support to the adjoining land of the neighbouring allotments.

(vi) Ground Water: It is not anticipated that the development will have any adverse impacts
on ground water levels.

(vii) On-site processing of excavated materials: It is not proposed to process excavated
material on-site.

The permanent amenity impacts of the proposed excavation are assessed as follows:

(i) Landform: The intention of the lower level terrace design is to secure and maintain the
natural landform. As previously discussed this area has been previously destabilised
through the superimposing of soil from previous excavation and the removal or expiry
of existing vegetation. As such the proposed retaining walls establish a means to
stabilise and minimise soil movement on the existing slope. The proposal would ensure
sufficient deep soil landscaping within the site and the provision of a detailed landscape
plan.

(if)  Support to existing land and building both within the site and neighbouring site: It is
anticipated that when completed the development will result in a high level of
geotechnical stability across the site.

(iii) Ground water levels: It is not anticipated that the development will have any adverse
impacts on ground water levels.

Subject to conditions, the proposed excavation is acceptable in terms of Clause 18.

Clause 19 HFSPA: Clause 19(2) of Woollahra LEP 1995 requires Council to make an assessment

of:

a)  The visual impact when viewed from Sydney Harbour of the design of the proposed
development, including the colours, textures, styles and types of material used and the types
of and form of any roof; and

b)  The impact of the proposed development on the natural landform and topography.

The application seeks to utilise the unlawfully excavated areas of the site, whilst backfilling the side
setbacks and terrace areas to represent the natural topography of the site. The design of the proposal
would complement the natural surrounds and use materials and finishes that relate to the
surrounding landform.

The visual impact of the proposed retaining walls and new swimming pool would be softened by
the landscaping and new vegetation that has been detailed on the submitted landscaping plan.
Furthermore, given many of the adjoining site include natural terraces following the sandstone rock
formation, the proposed landscaping and swimming pool is reasonable within the site context.

The proposal is acceptable in terms of Clause 19(2).

Clause 24 Land adjoining public open space: The proposal is acceptable in terms of Clause
24(2).

Clause 25 Water, wastewater and stormwater: The proposal is acceptable in terms of Clause
25(1) and (2).

Clause 25D Acid Sulfate Soils: The proposed works do not require the need for an assessment of
Acid Sulfate soils under clause 25D of Woollahra LEP 1995.
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Clauses 26-33 Heritage and conservation area provisions: The site is not a heritage item nor
located within a heritage conservation area.

Opposite the site to the north is 66 Wolseley Road, a listed Residential Flat Building heritage item.
The proposed construction of the new dwelling and associated landscaping on land at 1 Wingadal
Place will not impact on the significance of this item or its curtilage.

The proposal therefore satisfies clauses 26 — 33 of the Woollahra LEP 1995.

12. DRAFT AMENDMENTS TO STATUTORY CONTROLS

Draft State Environmental Planning Policy (Application of Development Standards) 2004
applies

Section 79C(1)(a)(ii) of the Act requires that in determining a development application, a consent
authority is to take into consideration any draft environmental planning instrument "EPI" that is or
has been placed on public exhibition and details of which have been notified to the consent
authority.

Draft State Environmental Planning Policy (Application of Development Standards) 2004 (“the
proposed SEPP™) was publicly exhibited from 10 May to 18 June 2004. In considering how much
weight should be placed upon an exhibited draft environmental planning instrument under section
79C of the Act one must assess how likely it is that the draft EPI will commence, in what form it is
likely to commence and consider what effect the instrument would have if applied.

The proposed SEPP received significant criticism from the development industry in submissions.
Officers of DIPNR have advised that it will not be made in the form it was exhibited and that it will
now be included as part of the new Integrated LEP Template. This template will be placed on public
exhibition in late April/May 2005. Therefore, it is not known in what form the draft SEPP will be
made.

Clause 14 of the draft SEPP provides Saving and Transitional provisions. These provisions provide
that any application submitted prior to the commencement of the proposed SEPP and within 28
days after the commencement of the proposed SEPP is to be determined in accordance with the
former SEPP No.1 as if the former SEPP No.1 had not been repealed by the proposed SEPP. It is
likely that the draft SEPP, if made, will contain transitional provisions.

The draft SEPP would, if it commenced in its exhibited form, require a higher threshold test in
order for an objection against a development standard to be sustained. However, the draft policy
should not be given determining weight in the assessment of development applications for the
following reasons:

1. The draft SEPP will not be made in the form it was exhibited
2. It is not known whether the threshold tests contained in the exhibited SEPP will be retained
3. ltis likely that, if made, the draft SEPP will contain savings and transitional provisions.

This means that objections submitted under State Environmental Planning Policy No.1 must be
assessed under the current policy.

Amendment 60 of the Draft Woollahra LEP 1995 is not relevant to this assessment.
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13. DEVELOPMENT CONTROL PLANS

13.1 Numeric Compliance table - Woollahra Residential Development Control Plan 2003

Site Area (927m?) Existing Proposed Control Complies
Maxm_wum Number of Storeys — N/A 3 2 NO
Dwelling
Building Boundary Setbacks[a4]
Front (north) N/A 5.5m am Yes
Rear (south) N/A 6.0m — 26.0m 13m NO
Less than 12 metres width
Side (east)
Lower Floor N/A 1.5m
Ground Floor N/A 1.5m igm z:z
First Floor N/A 1.5m 1l5m Yes
Side (west) '
Lower Floor N/A 1.5m 15m Yes
Ground Floor N/A 1.5-2.6m 1.5m Yes
First Floor N/A 1.5-2.6m 15m Yes
Between 12 — 18m site width
Side (east)
Lower Floor N/A 1.5m
Ground Floor N/A 1.5m L.5m Yes
. 2.0m NO
First Floor N/A 1.5m 35m NO
Side (west) '
Lower Floor N/A 2.31-5.0m
Ground Floor N/A 2.31-5.0m L.5m Jes
First Floor N/A 5.0-11m 1.5m —2.5m Jes
' 3.5m-4.0m Yes
Greater than 18m site width
(Point Piper Precinct)
Side (east)
Lower Floor N/A 1.5m
Ground Floor N/A 1.5m 3.0m NO
. 3.0m NO
First Floor N/A 1.5m 35m NO
Side (west) '
Lower floor N/A 2.6m
Ground Floor N/A 2.6m ggm “8
First Floor N/A 10m 3.0m Yes
Ancillary Development (Swimming Pool)[a5]
Maximum Height N/A 3.41m 3.6m Yes
Rear Setback (south) N/A 2.65m 1.5m Yes
Side Setback (east) N/A 4.2m 1.5m Yes
Side Setback (west) N/A 5.5m 1.5m Yes
Ancillary Development (Pool house)[a6]
Maximum Height N/A 2.6m 3.6m Yes
Rear Setback (south) N/A 12.4m 1.5m Yes
Side Setback (east) N/A 18m 1.5m Yes
Side Setback (west) N/A 1.45m 1.5m NO
Setback from Significant Mature Trees N/A <3.0m 3.0m NO
o : 28.3% 35%
Building Footprint [a7] N/A (262.25m2) (304.45m2) Yes
: 0.63:1 0.55:1
Floor Space Ratio [a8] [a9] N/A (592.36m2) (509.85m2) NO
Floor to Ceiling Height —
Habitable Rooms[a10] N/A 2.45m 2.7m NG
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Site Area (927m?) Existing Proposed Control Complies
Maximum Unarticulated Length to Street N/A <6.0m 6.0m Yes
Solar Access to Open Space of Adjacent N/A 50% 50% (or 35m2) Yes
Properties (Hrs on 21 June) >2 Hours for 2 hours
Solar Access to Nth Facing Living Areas of
Adjacent Properties (Hrs on 21 June) N/A >3.0 hours 3.0 hours Yes
Excavation Piling and Subsurface Wall N/A >15m 15m Yes
Setback
1 1 — 0, 0,

Deep Soil Landscaping N/A 52% 50% Ves
Dwelling[al1l] (316.7m?) (301.27m2)
Deep Soil Landscaping — N/A 25% 40% NO
Front Setback (12.35m?) (19.55m2)
Private Open Space [a12]at Ground Level — N/A 50m2 35m2 Yes
Total Min dim 6m Min dimension 3m
Private Open Space [al13]at Ground Level — N/A. 50m2 16m?2 Ves
Principal Area Min dim 6m Min dimension 4m
Private Open Space [al4]at Ground Level - N/A <1:10 1:10 Ves
Maximum Gradient
Location of Swimming Pool N/A Rear Setback Rear Setback Yes
Swimming Pool Setback from Significant N/A >3.0m 3.0m Yes
Mature Trees
Swimming Pool Excavation, Piling and
Subsurface Wall Setback N/A >1.5m 1.5m Yes
Swimming Pool Height Above Ground Level
Adjacent to Adjoining Property N/A <0.3m 0.3m Yes
Swimming Pool Height Above Ground Level
Adjacent to the HFSPA NIA 341m 0-3m NO

. 1.2m/1.5m where
Front Fence Height 1.8m 1.08m 5006 transparent Yes
Side and Rear Fence Height 1.8m 1.8m 1.8m Yes
Solar Access to North-Facing Living Areas of N/A >3.0 hours 3.0 hours Yes
Development (Hrs on 21 June)
Minimum Number of North Facing Habitable N/A 1 1 Yes
Rooms
Setback of Bedroom Windows from
Streets/Parking Areas of Other Dwellings N/A >3.0m 3.0m Yes
Location of Garages and Car Parking N/A Behind front Behind Front Yes
Structures setback Setback

. 42% 40%
Garage Frontage Width N/A (3.0m) (2.9m) NO
Car Parking Spaces — 0 2 2 Yes
Dwellings
Minimum Access Driveway Width N/A 5.0m 3.5m - 6.0m Yes
6.0m-9.0m

Area of Lockable Storage Spaces per N/A >8m3 8ms Yes

Dwelling

Site analysis performance criteria (Part 3)

The subject site analysis documentation would satisfy the site analysis performance criteria of the

RDCP 2003.
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Desired future precinct character objectives and performance criteria (Part 4)

The subject site is located within the Point Piper Precinct. The following assessment is offered
against the relevant desired future character performance criteria:

Views and Vistas

The proposal does not adversely impact on the views and vista corridors of the Point Piper Precinct.
Whilst it is accepted that some of the water views will be obscured by the proposal when standing
in Wingadal Place, this obstruction is not unreasonable given:
e the existing site is vacant and is not occupied by a dwelling
e the site would present as a single storey building to the street, therefore providing a building
form that is compatible with the immediate surrounds
e the site frontage (7.2metres) is narrow in comparison to the surrounding allotments and
some views of the harbour would be preserved within the side setbacks of the dwelling
e the proposed front fence height is below the permissible fence height ensuring this element
does not detract from the streetscape or impact upon public views

The proposed development is reasonable with regard to this criterion.
Side boundary Setbacks

Clause C4.6.4 of the RDCP states that where the site lot width is equal to or exceeds 18.0m,
development has a minimum side boundary setback of 3.0m.

As discussed above the site is an irregular shaped allotment (irregular diamond or kite shape). The
site frontage and the majority of the site length is less than 18 metres in width. This control
therefore only applies to the rear third of the site where the lot width ranges from 18 metres to a
maximum width of 23 metres.

Within this section of the site the application proposes a minimum side boundary setback of 2.6
metres along the western boundary and 1.5 metres along the eastern boundary. The intent of this
control is to assist the Point Piper Precinct:
e to maintain the sense of the historic grand estates by retaining the garden settings (04.5.2)
e to protect important views from the public spaces of the precinct to the harbour and to the
surrounding districts(04.5.7)
e to maintain the evolution of residential building styles through the introduction of well
designed contemporary buildings(04.5.8)

This control applies to the rear portion of the site whereby the non-complying elements of this
building are not readily visible from Wingadal Place. It is therefore reasonable to presume that the
non-complying sections of the building will not detract from the historic grandeur of the precinct,
nor the opportunity for harbour and district views from the public domain. The design of the
proposal is contemporary with materials and finishes encouraged within the RDCP and landscaping
proposed within the side setbacks and open space areas of the site that would maintain green
corridors within the side setbacks of the development.
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Location of garages

The proposed garage width represents a marginal non-compliance (2%) with the numeric control.
The non-compliance is a result of the narrow site frontage (7.2m), therefore requiring any garage
width to be less than 3.0 metres to comply. This would result in a numeric non-compliance with
AS2890:1 having regard to minimal internal garage width.

Given the minor nature of the non-compliance and the proposed garage being situated below the
street level, the proposed garaging will not dominate the streetscape, nor detract from the
appearance of the dwelling when viewed from Wingadal Place.

The proposed development is reasonable with regard to this criterion.
Point Piper Street Section

The proposal represents a departure from the precinct controls having regard to the following:
e Deep soil frontage — C4.5.7.7
e Building height — storeys — C4.5.7.2
e Harbour Foreshore — C4.5.7.4

Deep soil frontage — The application includes 25% of the front setback of the site as deep soil
frontage. The proposed non-compliance is acceptable for the following reasons:
e the numeric non-compliance is limited to 7.2m?
e aminimum driveway width of 3.0 metres is required to accommodate car parking on site
e the narrow site frontage and splayed side boundaries would limit the levels of deep soil
landscaping that could be accommodated within the front setback
e the application proposes 316.7m? of deep soil planting, exceeding the requirement for the
site area and ensuring that an acceptable amount of the site can accommodate permeable
surfaces and established vegetation

Building Height — storeys — The applicants seek to utilise the existing excavated areas of the site to
accommodate a 120,000It water tank, waste treatment facility and store plant area. These areas are
non-habitable and given the ground levels adjoining the lower level are reinstated to an RL ranging
between RL19.65 and RL23.0 (similar to the pre 179/1998 development levels), the building would
present as a two storey dwelling to the adjoining neighbours.

When viewing the site from Wingadal Place, the dwelling would present as predominately single
storey complying with the built form requirements of the Point Piper section.

Whilst it is accepted that when viewing the site from the harbour, the development presents as a
three storey form, this is not unreasonable given the surrounding context is characterised by three
and four storey buildings interfacing with the harbour. For the above mentioned reasons, a departure
from the control is acceptable. Furthermore, the basement level would conform to ESD principles
that are relevant and encouraged within Council’s policies.

Harbour Foreshore- As explained above, the non-compliance with the Harbour Foreshore control
(Foreshore Building Line) is limited to retaining walls and landscaping that would soften the visual
appearance of the new built form when viewed from the harbour and provide an improved
landscape area to what presently exists on site. This encroachment is reasonable in the
circumstances of what is proposed.
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The proposal would satisfy the relevant objectives of the Point Piper Precinct as prescribed by the
RDCP 2003.

Streetscape performance criteria (Section 5.1)

The application presents a single storey dwelling to Wingadal Place with an enclosed courtyard
forward to the front building line. The proposal includes a low front fence height and front garden
that interfaces with the street. Recessed behind the garden is to be a solid 2.4 metre high wall with
private courtyard behind leading to the front entry of the dwelling. Whilst the enclosed courtyard
design is not encouraged, the high wall is required to provide visual privacy to the internal living
areas of the dwelling as the topography of Wingadal Place slopes steeply upwards. As discussed
previously the courtyard wall has been reduced from 2.4 metres to a maximum height of 1.8 metres
(Condition C.1A & C.1B) to minimise the view obstruction from 62 Wolseley Road across the site.
The reduction in this wall height would also have positive repercussions having regard to the
streetscape objectives as the front wall would be reduced in height, minimising the prominence of
the element and providing an improved streetscape outcome.

The proposal would satisfy the relevant streetscape performance criteria of the RDCP 2003.
Building size and location performance criteria (Section 5.2)

The proposal satisfies the prescriptive building footprint, overshadowing (subject site and adjoining
properties), daylight to habitable room windows, excavation and front setback controls of the
RDCP.

The following elements of the application result in a numeric non-compliance with Council’s
controls and will be assessed accordingly:

Floor Space Ratio (FSR)

side and rear setbacks

internal minimum floor to ceiling height

cut and fill

Floor space ratio

The application proposes a FSR of 0.63:1(592.36m?) exceeding the 0.55:1 (509.85m?) permissible
FSR for the site. In assessing the numeric non-compliance, consideration is given to the objectives
of the FSR control and the density of the surrounding neighbours. Council’s records indicate that
the adjoining residents’ include the following FSR:

e 0.82:1 -2 Wingadal Place, Point Piper

e 0.57:1-62 Wolseley Road, Point Piper

e 0.72:1-60 + 60A Wolseley Road, Point Piper

Whilst it is accepted that the numeric requirement is not achieved, the proposed floor space ratio is
reasonable for the following reasons:
e the proposed built form of 2 stories plus basement level is compatible the built form
surrounding the site
e the proposed plant room, waste treatment and water tank account for 129m2 of gross floor
area. Given the ground levels on either side of the site are to be reinstated to the levels of the
natural topography of the site, these facilities will not be visible from the public domain
thereby not contributing to the visual bulk of the building
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e applying the line of reasoning by the commissioner in the Edgar Allan Planning Pty Limited
vs. Woollahra Municipal Council [2006] case, the Court established that despite the breach
of the FSR control under the relevant DCP, the areas of the proposal in breach of the FSR
did not contribute to the visible bulk of the dwelling. Having consideration for the reasoning
by the commissioner, the FSR that would be visible above the ground would be 0.50:1
(463.36) resulting in a building that complied with the applicable floor space ratio. This non-
compliance is compatible with the surrounding context and less than the approved floor
space ratio for the three immediately adjoining properties

e excavation required to accommodate the proposal is minimal

e the proposed development maintains compliance with the overshadowing requirements
relating to sunlight access to the open space areas of the adjoining neighbours

e the non-complying floor space does not result in any direct loss of privacy for the adjoining
neighbours

e the overall form of the building when viewed from the harbour is consistent with the
surrounding context

The proposal exceeds the required minimum deep soil landscape area to the site which would
contribute positively to the landscape character of the area and minimise the visual impact the
proposal from Wingadal Place, Sydney Harbour and the adjoining properties.

For the above mentioned reasons the proposed floor space ratio is acceptable for the site and within
the surrounding context.

Side and Rear setbacks
Side setbacks

As the site is an irregular allotment there are three numeric setback controls that apply to the site
(front, middle and rear).

Front: Where the site is less than 12 metres in width (front northern 14.4 metres) the proposal would
comply with the required 1.5 metre setback control.

Mid section: Within this section of the site (setback 14.4 - 31 metres from Wingadal Place) the
ridge height of the building is required to have a setback of 3.5 metres from the side boundaries.
The proposed upper level terrace areas of the dwelling would require a setback ranging between
2.0-3.0 metres from the western boundary and 3.0 — 3.5 metres from the eastern boundary.

The following areas of the proposal result in a numeric non-compliance:
e the proposed eastern setback, 1.5m, would result in a numeric non-compliance of 2.0 metres
with the control (Discussed below)
e the upper level terrace includes a splayed setback ranging between 2.312 — 3.0 metres from
the western boundary resulting in @ 400mm non-compliance with the control

A variation from C5.2.5 of the RDCP is warranted for the following reasons:
e the location of the building form within the site has been designed to maintain the maximum
expanse of water and iconic views for the surrounding neighbours at 56 and 60 Wolseley
Road. By relocating the bulk of the building towards the centre or west of the site, views
from the upper level apartment of 56 Wolseley Road would be drastically altered, whilst the
outlook from 60 Wolseley Road would also be significantly negatively impacted
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the location of the building along the eastern boundary would preserve a view corridor from
the public domain along the western side of the site towards Double Bay and Seven
Shillings Beach

the non-complying side setback does not unreasonably impact upon the privacy, sunlight
access or significant water views of the adjoining eastern neighbours

the section of the building that would have the most significant impact on the amenity (sense
of enclosure and visual bulk) upon the adjoining neighbours is the complying section of the
building that adjoins the lower unit of 62 Wolseley Road. Beyond this point, the non-
complying section would have a minor impact given the building would be well screened
and softened by the existing vegetation and the recessed planter that has been designed
within the wall

the non-complying section of the building length generally interfaces with the splayed side
boundaries of the adjoining properties at 56 and 60 Wolseley Road, both who are afforded
expansive garden and landscaping areas

the impact from the length of the building is generally mitigated by the retained landscape
on the adjoining properties and the angle of juxtaposition of the new building

the non-complying western setback has been previously modified to preserve the privacy of
the adjoining neighbour and ensure compliance with the overshadowing requirements of the
RDCP

Rear: Where the site width is greater than 18 metres, the Point Piper Precinct side setback controls
apply to the site. The merits of these controls have been discussed above.

Rear Setback

The site includes a varied rear setback that follows the MHWM and then continues at an angle
along the side boundary of 56 Wolseley Road for a depth of 25 metres. Given the irregular
configuration of the site, the new dwelling proposes a varied rear setback ranging between 6m —
25m. C5.2.3 of the RDCP prescribes that buildings have a minimum rear setback of 25% of the
average site length. To comply with the RDCP, the development would need to include a minimum
rear setback of 13 metres.

The numeric non-compliance is reasonable as:

the non-complying section of the building is limited to the rear lower level & ground level
bedrooms and upper level south facing terrace

the proposal ensures sufficient areas for deep soil planting and open space within the rear of
the site

the rear of the proposal is to interface with Sydney Harbour, therefore separation between
the rear of neighbouring buildings is not a relevant consideration to this assessment

whilst the shape and design of the building is unique given the narrow site width, the scale
of the development is representative of the surrounding context

the non-complying rear setback does not result in any significant view affectation on the
surrounding neighbours

the non-complying rear setback will not impact on sunlight access to the adjoining
properties and will maintain adequate levels of visual privacy between the dwelling
occupants and adjoining properties

The proposal is considered to satisfy all relevant objectives relating to the rear setback control,
therefore a numeric departure from the control is acceptable.
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Cut and fill

The application includes excavation required to accommodate two swimming pool supports, level
changes to accommodate a slab for the proposed pool room and excavation to accommodate the
strip garden areas (900 — 1700mm) adjoining the terrace. The temporary and permanent impacts of
excavation have been considered within section 11.7 of this report. The numeric requirements of the
RDCP require excavation to be setback a minimum of 1.5 metres from any boundary. The proposal
represents a non-compliance with this control for a section of the terrace garden area which adjoins
2 Wingadal Place. Given the nature of the non-compliance and the absence of adverse impacts on
the adjoining neighbour, the numeric non-compliance with the RDCP is acceptable.

The development includes substantial levels of fill within the side setbacks (RL 17.35 — RL24.55)
and west facing ground floor terrace (RL20.990) and swimming pool area (RL14.240). The visual
impact of the swimming pool is discussed below, however generally the filling of the site is
supported by Council for the following reasons:
o the levels proposed are similar to the lawful level that previously existed on site.
e the proposed fill will not detrimentally impact on the privacy of sunlight access of the
surrounding neighbours.
e the proposed fill will principally adjoin the non-habitable areas at lower ground floor
ensuring that the habitable room requirements of the RDCP regarding ventilation and
external walls are satisfied.

The proposed filling of the site is supported by subject condition E.16 which requires virgin
excavated natural material to be used.

Internal minimum floor to ceiling height

The proposed lower and ground floor of the dwelling both exceed the 2.7 metre minimum floor to
ceiling height.

The upper level proposes an internal clearance of 2.45 metres. Whilst this height does not achieve
the numeric requirements of the control, the proposed clearance height is required so as to preserve
iconic views of the adjoining neighbours to the east of the site.

Given the internal amenity of the applicants would not be compromised as a result of the internal
clearance proposed and the adjoining neighbours would maintain iconic and significant views the
numeric non-compliance is reasonable.

Open space and landscaping performance criteria (Section 5.3)

The proposal satisfies the private and communal open space and deep soil landscaping objectives
and performance criteria of the RDCP 2003.

The height and siting of the proposed swimming pool will be discussed within the HFSPA controls,
given these controls are more onerous than the standard RDCP controls relating to swimming pools.

Fences and walls performance criteria (Section 5.4)

The definition of front fences includes side fences that are within the front setback of the dwelling.
Whilst the front fence along Wingadal Place complies with the specified height control, the existing
side boundary fences within the front setback reach an approximate height of 1.8 metres. Given the
height of these elements is to be maintained a variation from the control is acceptable.
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The proposed side boundary walls would comply with the numeric 1.8 metre height specified.
No rear boundary fence is proposed as part of this DA.

The proposal would satisfy the relevant objectives of the RDCP 2003.

Views performance criteria (Section 5.5)

An assessment on public views has been discussed above.

C5.5.6 of Council’s RDCP 2003 in relation to private views, requires building forms to enable a
sharing of views with surrounding residences and to ensure that development does not fully obstruct
existing views from the habitable rooms of neighbouring residences.

Subject to condition C.1A, C.1B & C.1C of consent there are no objections from the adjoining
neighbours regarding view loss, however for the purpose of this report and the considerations of the
RDCP 2003, the following assessment is provided.

There are six properties that are considered to be impacted having regard to view loss:
2/56 Wolseley Road

3/56 Wolseley Road

60 Wolseley Road

The three apartments with 62 Wolseley Road

The Land & Environment Court, in Tenacity Consulting Pty Ltd Vs Warringah Council (2004),
adopted a four-step assessment of view sharing. These steps are as follows:

1. What is the value of the view?

The private views from all properties are water views of the harbour and iconic views of the Sydney
Harbour Bridge, Opera house, city skyline, Sydney Harbour and district views of Double Bay.

2. From what part of the property the views are obtained?

2/56 Wolseley Road

East facing habitable room windows and outdoor terrace

3/56 Wolseley Road

East facing habitable rooms windows and outdoor terrace.

60 Wolseley Road

South east facing windows and terrace of the upper level and lower level of the apartment.

Upper level apartment of 62 Wolseley Road

South east facing windows and terrace.

Middle level apartment of 62 Wolseley Road

South east facing windows and terrace.
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Lower level apartment of 62 Wolseley Road

South east facing windows and ground level open space area.

3. What is the extent of the impact?

The applicant(s) arranged surveyed height poles to be placed on site, marking the corners of the
building to assist in undertaking a detailed and comprehensive view loss assessment.

Photomontages were also prepared by the applicant to illustrate the visual impact of the proposal.

2/56 Wolseley Road

The proposal is seen to have a severe impact on the existing view currently enjoyed from the
outdoor area and living area and bedroom of the apartment in both a standing and sitting position.
The proposal would maintain the existing view of the city skyline and opera house from the
balcony; however the works result in a total view loss of Harbour Bridge from the northern section
of the terrace and approximately two thirds lost from the southern end of the terrace. Expansive
district views of Double Bay, Darling Point and surrounding landforms would be maintained by the
proposal.

3/56 Wolseley Road

The view loss from the living room, bedroom and balcony is classified as moderate. All iconic
views are maintained from a standing position, as is some water within the foreground to provide
context. There is partial view obstruction of the bridge from a sitting position on the balcony.
Expansive district views of Double Bay, Darling Point and surrounding landforms would be
maintained by the proposal.

60 Wolseley Road

The view loss from the upper level of this apartment is minor given the iconic views are maintained
from a standing and sitting position and the majority of the harbour views are preserved by the
proposal. A section of the district views are lost by the rear section of the building.

The view loss from the lower level of this apartment is moderate. From a sitting and standing
position within the bedroom, a considerable section of the water view of Double Bay is lost. From
the balcony, the view loss is considered minor given the view from this element spans a greater
area.

Upper level apartment of 62 Wolseley Road

The view loss from the upper level apartment is minor given the iconic views are maintained from a
standing and seated position and the majority of the harbour views are preserved by the proposal.

Middle level apartment of 62 Wolseley Road

The view loss from the middle level of apartment is minor given the iconic views are maintained
from a standing and seated position and the majority of the harbour views are preserved by the
proposal.
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Lower level apartment of 62 Wolseley Road

The view loss from this area is moderate. Iconic views from the study and ground floor open space
are maintained, however many of the surrounding water views towards the city and Double Bay
will be lost.

4.  What is the reasonableness of the proposal that is causing the impact?

In the Tenacity Consulting Pty Ltd Vs Warringah Council (2004), Senior Commissioner Roseth
applies the following reasoning to the established planning principal of view sharing:

“A development that complies with all planning controls would be considered more reasonable
than one that breaches them™.

In considering the impact the non-complying section of the building would have on the views of the
adjoining neighbours consideration is given to the view affection that would occur from the
proposed new building envelope. This is particularly difficult given the dwelling that previously
existed on site (which included a ridge height of RL 27.760) has been demolished. Thus, views that
exist over the site would not have existed prior to the demolition of the previous building.

Furthermore, the site has been illegally excavated as discussed previously. As such the proposal
results in a numeric non-compliance of 810mm with the height control which must be assessed.

The non-compliance results in a view affection from 3/56 Wolseley Road, the apartment at 60
Wolseley Road and the apartments at 62 Wolseley Road. In considering the reasonableness of the
impact from the properties consideration is given to the court ruling regarding views over side
boundaries. As stated by Senior Commissioner Roseth ““the protection of views across side
boundaries is more difficult than the protection of views from front and rear boundaries.” He also
added ““The expectation to retain side views and sitting views is often unrealistic.”

The view loss from 3/56 Wolseley Road (considered the most significant) would occur across a side
boundary and particularly from a sitting position. The view loss from all other apartments would
occur across a side boundary. Having regard to the expansive views afforded from all apartments at
60 and 62 Wolseley Road, the view affection resulting from the proposed development is
reasonable and satisfies the objective of the RDCP 2003 which encourages view sharing as a means
of ensuring equitable access to views from dwellings.

It is accepted that the proposal does not satisfy the development standard for height, however as
previously discussed, it is the position of the assessing officer that it is unreasonable to require the
applicant comply with the height control given the complex site history and the previous rulings by
the Land and Environment Court. Furthermore, the proposed works will sit 100mm lower than the
height of the previously existing dwelling that was demolished on the site in 2001 and
approximately 1.3 less than the application approved by Council in DA98/179.

The above mentioned planning principle also discusses the merits of ““with a complying proposal,
the question should be asked whether a more skilful design could provide the applicant with the
same development potential and amenity and reduce the impact on the views of neighbours”.
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The front (complying section) of the building results in view affection from the rear open space area
of the adjoining property at 62 Wolseley Road. Conditions C.1, C.1B, C.1D requiring the applicant
to lower the front wall heights of the terrace and limit the height of landscaping, have been imposed
on the consent to preserve water views from the lower level open space area of the apartment of 62
Wolseley Road. It is therefore argued that the complying section of the proposed development
could not be better skillfully modified to improve the view outlook from the windows or terraces of
the surrounding neighbours.

On this basis, the proposal would satisfy the criteria set out by the Court and would satisfy the
relevant criteria prescribed by the RDCP.

Energy efficiency performance criteria (Section 5.6)

The proposed design would satisfy and exceed many of the energy efficiency performance
objectives and performance criteria of the RDCP 2003.

Stormwater management performance criteria (Section 5.7)

The submitted stormwater information is to the satisfaction of Council’s Technical services
department subject to conditions of consent.

The proposal achieves the stormwater management objectives and performance criteria of the
RDCP 2003.

Acoustic and visual privacy performance criteria (Section 5.8)

Conditions C15, 13 & I5 have been imposed on the consent to preserve the acoustic privacy of the
adjoining neighbours.

The application has preserved the privacy of the western neighbours (2 Wingadal Place) lower level
east facing bedroom windows and courtyard through design changes incorporated into the Revision
C plans. Revision C plans incorporate an increased side setback, increased planter width and
120mm increase in the eastern planter edging to prevent line of sight from the upper level terrace
areas of the dwelling into the bedroom and courtyard of the adjoining neighbour. The proposed
changes satisfy the privacy requirements of the RDCP and the matters raised by the adjoining
neighbour.

The proposal preserves the privacy of the adjoining eastern neighbours by designing copper screen
privacy panels to the three new east facing upper level habitable room windows. This design
treatment would allow northern light filtration into the dwelling whilst preserving the visual privacy
of the dwelling occupants and the visual privacy of the adjoining neighbours’ habitable rooms and
open space areas.

The eastern side of the proposed upper level terrace has been left untreated with glass balustrading

to maintain views from the middle level apartment at 56 Wolseley Road of sections of the Harbour

Bridge. Given the orientation of the terrace is focused to overlook the harbour and towards the west
(city, bridge, opera house), the balcony is not considered unreasonable given the urban context that
surrounds the site and the availability for the existing building on the lower side of Wolseley Road

to overlook the southern sections of the open space areas of the adjoining neighbours.

The proposal satisfies the relevant objectives of the RDCP 2003.
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Car parking and driveways performance criteria (Section 5.9)

The proposal includes the provision of a garage that facilitates the parking of two car spaces in
accordance with the Australian Standard AS2890.1. Given the unusual shape of the garage a
condition has been imposed on the consent to limit the number vehicles stored in the garage to a
maximum of two.

The proposed driveway and vehicle turntable would facilitate vehicles entering and exiting the site
in a forward motion consistent with the requirements of the RDCP.

The proposed driveway grades have been reviewed by Council’s Technical services department
who have stated that the application is satisfactory subject to conditions.

The proposal achieves the car parking and driveway objectives and performance criteria of the
RDCP 2003.

Site facilities performance criteria (Section 5.10)

The applicant has incorporated suitable storage and plant areas within the building envelope to
accommodate the required site facilities.

The proposal would satisfy the relevant site facilities performance criteria of the RDCP 2003.
Harbour foreshore development performance criteria (Section 5.11)

The site is located within the Harbour Foreshore Scenic Protection Area (HFSPA). The objectives
of this section are:
e To protect the scenic quality of the natural landscape and built environment as viewed from
Sydney Harbour
e To protect indigenous flora and fauna habitats and minimise disturbance of ecological
communities.
e To conserve the natural land and water interface and reinforce the natural character of the
foreshore.

Whilst the development is generally compliant with this section of the RDCP, the proposed
swimming pool height represents a departure from the control that requires assessment.

C5.11.5 requires swimming pools to not be elevated more than 300mm above ground level. The
proposed swimming pool is to be situated above an existing rock ledge with a water level RL of
14.240. Whilst the pool is to be in-ground, the pool wall will range in height between 1.0m - 3.41m
above the immediately adjoining terrace level to the south. This transition is achieved by
maintaining the natural sloping topography that exists on site.

To soften the visual impact of the swimming pool from the harbour, the applicant has proposed a
stone clad wall material to blend with the natural rock formations on site and match the external
walls of the dwelling. Also proposed are substantial vegetation and landscaping with a mature
height of 3.6 metres, to be planted along the southern side of the wall to soften the appearance of
the pool when viewed from the harbour.

The landscaping and wall material proposed by the applicant ensure that the numeric non-
compliance with the controls still achieves the above mentioned objectives of the RDCP 2003.
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Mixed development in business zones performance criteria (Section 5.12)

Not applicable to this assessment.

Access and mobility performance criteria (Section 5.13)

The objectives of this section encourage new building and associated spaces to be accessible and
useable by all people in the community including those with disabilities. The development is
required to comply with the requirements of the Access DCP (discussed below).

Inter-war flat buildings [al5]performance criteria (Section 5.14)

Not applicable to this assessment.
13.2 DCP for off-street car parking provision and servicing facilities

Not applicable to this assessment.

13.3 Woollahra Access

The access requirements for a single dwelling encourage visitor access to the dwelling and
encourage the parking arrangement to comply with AS2890:1.

The modifications reflected in the Revision D plan would satisfy the parking requirements, whilst
the proposed dwelling layout would encourage fully accessible visitor access to the living areas and
bathroom facilities of the dwelling.

The proposal satisfies the Woollahra Access DCP 2004.

13.4 Other DCPs, codes and policies

Sydney Harbour Foreshores and Waterways Area DCP 2005

The subject site is located within the Foreshores and Waterways Area of the SREP 2005, therefore
this DCP is applicable to the proposal.

Landscape Assessment

The site is identified as being located within Landscape Character type 10. The design and siting of
the proposed works will not detract from or destroy the significant natural elements that are
prominent from the harbour and significant to the site. Furthermore, the proposal seeks to undertake
works that clear the natural rock ledge and expose the natural formation within the southern section
of the site.

The proposed swimming pool and dwelling setback maintain an adequate separation between the
buildings on site and Double Bay, thereby preserving the open nature of the bay and preventing an
overdevelopment of the foreshore area.

The proposal would satisfy the criteria of the Landscape section of the DCP.
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Design Guidelines for Water-Based and Land/Water Interface Developments

Whilst it is acknowledged that the existing timber skid is shown on the plans, the plans include an
annotation indicating that the existing timber skid is not to be altered. The application does not
classify as Water-Based development or Land/Water Interface development.

Design Guidelines for Land-Based Developments

The following assessment is offered against the relevant criteria of the DCP:

Siting of Buildings and structures

The proposed dwelling, swimming pool and pool house would comply with the FSBL applicable to
the site. The applicant seeks to remove seven trees on site. It is the position of Council’s Trees and
Landscaping department that

“These trees should be removed and replaced regardless of future development.”

Furthermore, the replacement plantings proposed are considered to satisfy the relevant Council
policies regarding preserving the visual quality and natural environments of Sydney Harbour.

As previously discussed the proposal will result in minor view loss from the public domain and
would generally preserve views of landmarks as identified within the DCP maps. The proposed
view impact is not unreasonable given the design of the building and the context of the surrounding
development.

The proposal satisfies the relevant criteria of the DCP.

Built Form

The proposed building is of a compatible scale and design to the surrounding development. The
proposed external materials and roofing are consistent with the natural features of the site and
would minimise reflectivity. The landscaping proposed within the lower levels of the site facilities
views of open space areas of the site from the waterway.

The proposal satisfies the relevant criteria of the DCP.

Planting

The submitted landscape plan includes the levels of all proposed low height walls within the
southern section of the site. Furthermore, the plan and trees species proposed having been referred
to Council’s Trees and landscaping department who have determined that the development proposal
is satisfactory in terms of tree preservation and landscaping. The proposal satisfies the relevant
criteria of the DCP.

Swimming Pools

The proposed swimming pool is not located between the MHWM and the foreshore building line.
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Inclinators, stairs and driveways

The proposal seeks to stone clad the existing concrete stairs that are located within the subject site.
The application also seeks to stabilize bank and existing stone ledges with low stone walls and
plantings. The proposal would satisfy the relevant criteria of the DCP.

14. APPLICABLE REGULATIONS

All applicable regulations have been included as conditions of the consent.

15. THE LIKELY IMPACTS OF THE PROPOSAL

All likely impacts of the modified development have been considered elsewhere in this assessment.

16. THE SUITABILITY OF THE SITE

The site is within a Class 5 Acid Sulfate Soil area identified in the Planning NSW Acid Sulfate Soil
Risk Map. The site is therefore considered suitable for the proposed development.

17.  SUBMISSIONS

The proposal was advertised and notified in accordance with Council’s Advertising and
Notifications DCP.

Submissions were received from:

Ms D. Wolff - 2/35 Wolseley Road, Point Piper

Murial Balkin — 62 Wolseley Road, Point Piper

Mr John Belfer — Unit 2, 56 Wolseley Road, Point Piper

Mr Lionel Abrahams — Unit 3, 56 Wolseley Road, Point Piper

Byrnes and Associates and Reid and Vesely — on behalf of the body corporate for 56
Wolseley Road, Point Piper

Tzannes Assocaites — on behalf of Mr John Symond of 2 Wingadal Place, Point Piper
e Anthony Rowan — on behalf of Mrs Murial Balkin of 62 Wolseley Road, Point Piper
e Gergely & Pinter — on behalf of Mr Erwin Otvosi of 60 Wolseley Road, Point Piper

The following matters were raised in the submissions to Council:
e parking

This has been discussed within section 13.1 of the report. As stated the application satisfies the car
parking requirements prescribed by the RDCP.

e |oss of View

This has been addressed in section 11.4 & 13.1 of this report. Subject to condition C1A, C1B &
C1B of consent there are no outstanding objections relating to view loss.

e privacy

This has been addressed in section 13.1 of this report.
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The proposed design changes encompassed in the revision C designs satisfied the privacy concerns
of the adjoining neighbour at 2 Wingadal Place Point Piper.

e side setback to western boundary
This has been addressed in section 13.1 of this report.

The proposed western side setback was modified in the revision C drawings to the satisfaction of
the adjoining neighbour at 2 Wingadal Place Point Piper.

e extent and quality of open space and landscaping

This has been addressed in section 13.1 of this report. The amount and detailing of the landscaping
proposed would satisfy the requirements of the RDCP 2003.

e over development of the site
This has been addressed in section 11.4 & 13.1 of this report.

e trellis height

Condition C.1C has been imposed on the consent to limit the trellis height to 2.45 metres, thus
satisfying the concern of the adjoining neighbour at 60 Wolseley Road, Point Piper.

The replacement application (as defined by Clause 90 of the Environmental Planning and
Assessment Regulation 2000) was not renotified under clause 5.1 of the DCP because, having
considered clause 9 of the DCP, the replacement application is substantially the same development
as the original proposal and considered to have no greater environmental impact upon neighbours.

18. CONCLUSION - THE PUBLIC INTEREST

The proposal is acceptable against the relevant considerations under s79C and would be in the
public interest.

19. RECOMMENDATION: Pursuant to Section 80(1) of the Environmental Planning and
Assessment Act, 1979

THAT the Council, as the consent authority, is of the opinion that the objections under State
Environmental Planning Policy No. 1 — Development Standards to Clause 12 Building Height &
Clause 22 Foreshore Building Lines development standard under Woollahra LEP 1995 is well
founded. The Council is also of the opinion that strict compliance with the development standard is
unreasonable and unnecessary in the circumstances of this case as the proposed built form is
acceptable given the context of the site.

AND

THAT the Council, as the consent authority, being satisfied that the objection under SEPP No. 1 is
well founded and also being of the opinion that the granting of consent to DA 323/2007/1 is
consistent with the aims of the Policy, grant development consent to DA 323/2007/1 for a new
single dwelling house including landscaping works and a swimming pool on land at 1 Wingadal
Place Point Piper, subject to the following conditions:
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A. General Conditions

A.1 Conditions
Consent is granted subject to the following conditions imposed pursuant to section 80 of the
Environmental Planning & Assessment Act 1979 (“the Act”) and the provisions of the
Environmental Planning and Assessment Regulation 2000 (“the Regulation™) such conditions
being reasonable and relevant to the development as assessed pursuant to section 79C of the
Act.
Standard Condition: Al

A.2 Definitions

Unless specified otherwise words have the same meaning as defined by the Act, the
Regulation and the Interpretation Act 1987 as in force at the date of consent.

Applicant means the applicant for this Consent.

Approved Plans mean the plans endorsed by Council referenced by this consent as amended
by conditions of this consent.

AS or AS/NZS means Australian Standard® or Australian/New Zealand Standard®,
respectively, published by Standards Australia International Limited.

BCA means the Building Code of Australia as published by the Australian Building Codes
Board as in force at the date of issue of any Construction Certificate.

Council means Woollahra Municipal Council
Court means the Land and Environment Court

Local native plants means species of native plant endemic to Sydney’s eastern suburbs (see
the brochure titled “Local Native Plants for Sydney’s Eastern Suburbs published by the
Southern Sydney Regional Organisation of Councils).

Stormwater Drainage System means all works, facilities and documentation relating to:

The collection of stormwater,

The retention of stormwater,

The reuse of stormwater,

The detention of stormwater,

The controlled release of stormwater; and

Connections to easements and public stormwater systems.

P00 T

Owner means the owner of the site and successors in title to the site.

Owner Builder has the same meaning as in the Home Building Act 1989.

PCA means the Principal Certifying Authority under the Act.

Principal Contractor has the same meaning as in the Act or where a principal contractor has

not been appointed by the owner of the land being developed Principal Contractor means the
owner of the land being developed.
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A3

Professional Engineer has the same meaning as in the BCA.
Public Place has the same meaning as in the Local Government Act 1993.
Road has the same mean as in the Roads Act 1993.

SEE means the final version of the Statement of Environmental Effects lodged by the
Applicant.

Site means the land being developed subject to this consent.
WLEP 1995 means Woollahra Local Environmental Plan 1995
Work for the purposes of this consent means:

the use of land in connection with development,

the subdivision of land,

the erection of a building,

the carrying out of any work,

the use of any site crane, machine, article, material, or thing,

the storage of waste, materials, site crane, machine, article, material, or thing,

the demolition of a building,

the piling, piering, cutting, boring, drilling, rock breaking, rock sawing or excavation of
land,

the delivery to or removal from the site of any machine, article, material, or thing, or

J. the occupation of the site by any person unless authorised by an occupation certificate.

SQ Hh® o6 o

Note: Interpretation of Conditions - Where there is any need to obtain an interpretation of the intent of any

condition this must be done in writing to Council and confirmed in writing by Council.
Standard Condition: A2

Approved Plans and supporting documents

Those with the benefit of this consent must carry out all work and maintain the use and works
in accordance with the plans and supporting documents listed below as submitted by the
Applicant and to which is affixed a Council stamp “Approved DA Plans” unless modified by
any following condition. Where the plans relate to alterations or additions only those works
shown in colour or highlighted are approved.

Reference Description Author/Drawn Date(s)
C0O-07-01 Landscape Plan Craig Burton, Feb 2007
Arboricultural Arborist Report Urban Forestry Australia Jan 2007
Assessment

A-1.01C, A-1.02D, Acrchitectural Plans James Stockwell Architect & | 10 Sept 2007
A-1.03C, A-1.04C, Jonathan Temple Architect

D0O351of 1 Plan showing levels and features Whelans Operations June 2006
117259S BASIX Certificate Department of Planning 8 Feb 2007
Dwg No. A-1.08 Construction Management Plan James Stockwell architect 15 May 2007
Dwg No. A-1.03 Driveway Profiles James Stockwell architect 15 May 2007
Dwg No 1/5 to 5/5 Stormwater Management Plan JCL Development Solutions Rev A 07/06/07
Rev A
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A4

A5

Note: Warning to Accredited Certifiers — You should always insist on sighting the original Council stamped
approved plans. You should not rely solely upon the plan reference numbers in this condition. Should
the applicant not be able to provide you with the original copy Council will provide you with access to its
files so you may review our original copy of the approved plan.

Note: These plans and supporting documentation may be subject to conditions imposed under section 80A(1)(Q)
of the Act modifying or amending the development (refer to conditions which must be satisfied prior to

the issue of any Construction Certificate.)
Standard Condition: A5

Ancillary Aspect of the Development (s80A(2) of the Act)

The owner must procure the repair, replacement or rebuilding of all road pavement, kerb,
gutter, footway, footpaths adjoining the site or damaged as a result of work under this consent
or as a consequence of work under this consent. Such work must be undertaken to Council's
satisfaction in accordance with Council’s “Specification for Roadworks, Drainage and
Miscellaneous Works” dated January 2003 unless expressly provided otherwise by these
conditions at the owner’s expense.

Note: This condition does not affect the principal contractor's or any sub-contractors obligations to protect and

preserve public infrastructure from damage or affect their liability for any damage that occurs.
Standard Condition: A8

General Terms of Approval — Part 3A Permit (Maritime)

The following general terms of approval have been imposed by the NSW Maritime Authority:

Section ss 91A(2) - the general terms to be attached to Permit under Part 3A of the
Rivers and Foreshores Improvement Act 1948 (part 3A Permit)

1.  The works to which these general terms of approval apply are not to commence until
such time as NSW Maritime has issued a Part 3A Permit under the Rivers and
Foreshores Improvement Act 1948.

2. The proposed works are carried out so that:

a.  No materials are eroded, or likely to be eroded, are deposited, or likely to be
deposited, on the bed or shore or into the waters of Blackburn Cove; and

b.  No materials are likely to be carried by natural forces to the bed, shore or waters
of Blackburn Cove.

3. Any material that does enter the waters of Blackburn Cove must be removed
immediately.

4.  Best practice methods shall be adopted for the on-site control of runoff, sediment and
other pollutants during, and post, construction. Methods shall be in accordance with the
relevant specifications and standards contained in the manual Managing Urban
Stormwater — Soils & Construction issued by the NSW Department of
Housing/Landcom in 2004 and any other relevant Council requirements.

5. The erosion, sediment and pollution controls must be installed and stabilised before
commencement of site works. This does not include the works associated with the
construction of the appropriate controls.

6.  The proposed system for erosion, sediment and pollution control is effectively
maintained at or above design capacity for the duration of the works and until such time
as all ground disturbed by the works has been stabilised and rehabilitated so that it no
longer acts as a source of sediment.
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A.6

A7

10.

11.

12.

13.

Note:

Any material that is to be stockpiled on site must be stabilised and covered to prevent
erosion or dispersal of the material.

Landscaping is to be comprised of locally indigenous species, which represent the
original plant communities that would have been found along the shoreline in the
vicinity of the subject land.

Any trees that are removed during the works are to be replaced elsewhere on the site
with a suitable replacement. Replacement trees are to be of locally indigenous species.
In relation to 8 and 9 above, a suitable landscape plan is to be provided to NSW
Maritime prior to a Part 3A Permit being issued. The plan is to identify the location and
species of trees at the site; measures to protect them from damage during the works and
details of additional landscaping to be carried out, including species, numbers and
location.

The foreshore and intertidal area are to be fully protected for the duration of the works.
This includes preventing the storage of any materials, equipment, supplies, or waste
receptacles within the inter-tidal area.

Limited information has been provided regarding access for the proposed works. If
access for construction and materials is to be sought via the foreshore (i.e. barge) then a
comprehensive construction management plan is to be prepared by suitably qualified
individuals and submitted to the satisfaction of NSW Maritime. The Plan should
include, but not be limited to, measures that demonstrate:

a.  The protection of sensitive inter-tidal areas through access and egress of the barge
and associated activities (such as propeller damage, lines and anchor points, length
of stay etc).

b.  The management of disturbed foreshore lands to avoid any sediment entering the
waterway.

c.  Siltation management through the implementation of suitable controls (such as
floating boom and silt curtains). this

d.  Post construction works to restore and stabilise the intertidal area.

e.  Measures are in place to audit the environmental performance of the construction
management and what approach is to be used for responding to an issue.

No works are to be undertaken on land owned by NSW Maritime without the relevant
approvals being granted by NSW Maritime.

These conditions have not been imposed by Council but are required to be incorporate as conditions of
development consent. Where there is any inconsistency between these general terms of approval and

other conditions of this consent the more onerous requirement prevails.
Standard Condition: A17

Prescribed Conditions

Prescribed conditions in force under the Act and Regulation must be complied with.

Note:

It is the responsibility of those acting with the benefit of this consent to comply with all prescribed
conditions under the Act and the Regulation. Free access can be obtained to all NSW legislation at

www.legislation.nsw.gov.au
Standard Condition: A30

Inconsistency in Lower Floor Plan

Plan reference No. A-1.02d includes an incorrect FFL of 20.950 for the family area. This
reference is to be deleted from the plans with the approved finished floor level at FFL17.350.
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B.

B.1

C.2

Conditions which must be satisfied prior to the demolition of any building or
construction

Construction Certificate required prior to any demolition

Where demolition is associated with an altered portion of, or an extension to an existing
building the demolition of any part of a building is "commencement of erection of building"
pursuant to section 81A(2) of the Act. In such circumstance all conditions in Part C and Part
D of this consent must be satisfied prior to any demolition work. This includes, but is not
limited to, the issue of a Construction Certificate, appointment of a PCA and Notice of
Commencement under the Act.

Note: See Over our Dead Body Society Inc v Byron Bay Community Association Inc [2001] NSWLEC 125.
Standard Condition: B1

Conditions which must be satisfied prior to the issue of any construction certificate
Modification of details of the development (s80A(1)(g) of the Act)

The approved plans must be amended and the Construction Certificate plans and
specification, required to be submitted to the Certifying Authority pursuant to clause 139 of
the Regulation, must detail:

a.  The proposed blade wall along the eastern elevation of the front north facing courtyard
is to be lowered by 600mm. This would limit the height of this wall to 1.8 metres.

b.  The proposed northern wall along the front north facing courtyard is to be lowered by
600mm. This would limit the height of this wall to 1.8 metres.

c.  The wire trellis over the upper level West facing terrace will be at a height of 2.45 metre
above the terrace finished floor level of RL 24.550.

d.  The landscape plan is to be modified to ensure that all landscape plantings forward of
the northern wall of the dining room are of a species with a maximum mature height no
greater than 1.8 metres above the approved ground level.

Note: The effect of this condition is that it requires design changes and/or further information to be provided
with the Construction Certificate drawings and specifications to address specific issues identified during
assessment under section 79C of the Act.

Note: Clause 146 of the Regulation prohibits the issue of any Construction Certificate subject to this condition
unless the Certifying Authority is satisfied that the condition has been complied with.

Note: Clause 145 of the Regulation prohibits the issue of any Construction Certificate that is inconsistent with

this consent.
Standard Condition: C4

Payment of Security, Levies and Fees (S80A(6) & S94 of the Act, Section 608 of the
Local Government Act 1993)

The person(s) with the benefit of this consent must pay the following long service levy,
security, development levy, and fees prior to the issue of any construction certificate,
subdivision certificate or occupation certificate, as will apply.
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The certifying authority must not issue any Part 4A Certificate until provided with the
original receipt(s) for the payment of all of the following levy, security, contributions, and
fees. Specifically

a.  prior to the issue of a construction certificate, where a construction certificate is
required; or

b.  prior to the issue of a subdivision certificate, where only a subdivision certificate is
required; or

c.  prior to the issue of an occupation certificate in any other instance.

- Council
Description Amount Indexed Fee Code
LONG SERVICE LEVY
under Building and Construction Industry Long Service Payments Act 1986
Long Service Levy Contact LSL
Use Calculator: Corporation or use No
http://www.lspc.nsw.gov.au/levy information/ their online
?levy information/levy calculator.stm calculator
SECURITY
under section 80A(6) of the Environmental Planning and Assessment Act 1979
Property Damage Security Deposit -
Making good any damage caused to any $112.000
property of the Council as a consequence of ‘ No T600
the doing of anything to which the consent
relates.
Infrastructure Works Bond -Completing
any public work (such as road work, kerbing
and guttering, footway construction, $132,000 N
. . 0 T600
stormwater drainage and environmental
controls) required in connection with the
consent.
DEVELOPMENT LEVY
under Woollahra Section 94A Development Contributions Plan 2005
This plan may be inspected at Woollahra Council or downloaded from our website
www.woollahra.nsw.gov.au .
Development Levy $55,902.00+ Index Yes, quarterly To4
Amount
INSPECTION FEES
under section 608 of the Local Government Act 1993
Public Road and Footpath Infrastructure $168 No T99
Inspection Fee
Security Administration Fee $163 No T16
TOTAL SECURITY, CONTRIBUTIONS, $300,233.00
LEVIES AND FEES Plus any relevant indexed amounts and long service levy

Building & Construction Industry Long Service Payment

The Long Service Levy under Section 34 of the Building & Construction Industry Long
Service Payment Act, 1986, must be paid and proof of payment provided to the Certifying
Authority prior to the issue of any Construction Certificate.

Note: The Levy can be paid directly to the Long Services Payments Corporation or to Council. Further
information can be obtained from the Long Service Payments Corporation’s website
http://www.lspc.nsw.gov.au/ or by telephoning the Long Service Payments Corporation on 13 14 41.
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How must the payments be made?

Payments must be made by:

a. Cash deposit with Council,
b. Credit card payment with Council, or
c. Bank cheque made payable to Woollahra Municipal Council.

The payment of a security may be made by a bank guarantee where:

a. the guarantee is by an Australian bank for the amount of the total outstanding contribution;

b. the bank unconditionally agrees to pay the guaranteed sum to the Council on written request by Council
on completion of the development or no earlier than 12 months from the provision of the guarantee
whichever occurs first;

c. the bank agrees to pay the guaranteed sum without reference to the applicant or landowner or other person
who provided the guarantee and without regard to any dispute, controversy, issue or other matter relating
to the development consent or the carrying out of development in accordance with the development
consent; and

d. the bank’s obligations are discharged when payment to the Council is made in accordance with the
guarantee or when Council notifies the bank in writing that the guarantee is no longer required.

How will the section 94A levy be indexed?

To ensure that the value the development levy is not eroded over time by increases in costs, the proposed cost of
carrying out development (from which the development levy is calculated) will be indexed either annually or
quarterly (see table above). Clause 3.13 of the Woollahra Section 94A Development Contributions Plan 2005
sets out the formula and index to be used in adjusting the s.94A levy.

Do you need HELP indexing the levy?

Please contact our customer service officers. Failure to correctly calculate the adjusted the development levy
will delay the issue of any Part 4A Certificate and could void any Part 4A Certificate (construction certificate,
subdivision certificate, or occupation certificate).

Deferred periodic payment of section 94A levy under the Woollahra Section 94A Development
Contributions Plan 2005

Where the applicant makes a written request supported by reasons for payment of the section
94A levy other than as required by clause 3.9, the Council may accept deferred or periodic payment. The
decision to accept a deferred or periodic payment is at the sole discretion of the Council, which will consider:

the reasons given;

whether any prejudice will be caused to the community deriving benefit from the public facilities;
whether any prejudice will be caused to the efficacy and operation of this plan; and

whether the provision of public facilities in accordance with the adopted works schedule will be adversely
affected.

oo o

Council may, as a condition of accepting deferred or periodic payment, require the provision of a bank guarantee

where:
a. the guarantee is by an Australian bank for the amount of the total outstanding contribution;
b. the bank unconditionally agrees to pay the guaranteed sum to the Council on written request by Council

on completion of the development or no earlier than 12 months from the provision of the guarantee
whichever occurs first;

c. the bank agrees to pay the guaranteed sum without reference to the applicant or landowner or other person
who provided the guarantee and without regard to any dispute, controversy, issue or other matter relating
to the development consent or the carrying out of development in accordance with the development
consent; and

d. the bank’s obligations are discharged when payment to the Council is made in accordance with the
guarantee or when Council notifies the bank in writing that the guarantee is no longer required.
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C.3

Any deferred or outstanding component of the section 94A levy will be adjusted in accordance with clause 3.13
of the plan. The applicant will be required to pay any charges associated with establishing or operating the bank
guarantee. Council will not cancel the bank guarantee until the outstanding contribution as indexed and any

accrued charges are paid.
Standard Condition: C5

Waste Treatment System

An Activity application under Section 68- Part C, of the Local Government Act 1993 is
required to be lodged with Council for determination of the proposed Waste Treatment
System. The application seeks approval to (a) install and (b) to operate a system of waste
management.

Under the Local Government (General) Regulation 2005 the following information is required
to accompany applications for approval to install or construct sewage management facilities:

1. Plan
The application must be accompanied by a plan, to scale, showing the location of:

o The sewage management facility proposed to be installed or constructed on the
premises, and

o Any related effluent application areas, and

o Any buildings or facilities existing on, and any environmentally sensitive areas of, any
land located within 100 metres of the sewage management facility or related effluent
application areas, and

o Any related drainage lines or pipework (whether natural or constructed)

2.  Specifications

The application must be accompanied by full specifications of the waste management facility
proposed to be installed or constructed on the premises concerned.

3. Site Assessment

The application must be accompanied by details of the climate, geology, hydrogeology,

topography, soil composition and vegetation of any related effluent application areas together

with an assessment of the site in the light of those details.

4.  Statement re Capacity assessment

The application must be accompanied by a statement of:

o The number of persons residing, or probable number of persons to reside, on the
premises, and

o Such other factors as are relevant to the capacity of the proposed sewage management
facility.

5. Operation and Maintenance

The application must be accompanied by details of:
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C4

C5

o The operation and maintenance requirements for the proposed waste management
facility, and

o The proposed operation, maintenance and servicing arrangements intended to meet
those requirements, and

o The action to be taken in the event of a breakdown in, or other interference with its
operation.

BASIX commitments

The applicant must submit to the Certifying Authority BASIX Certificate N0.117259S with
any application for a Construction Certificate.

Note: Where there is any proposed change in the BASIX commitments the applicant must submit of a new
BASIX Certificate to the Certifying Authority and Council. If any proposed change in the BASIX
commitments are inconsistent with development consent (See: Clauses 145 and 146 of the Regulation)
the applicant will be required to submit an amended development application to Council pursuant to
section 96 of the Act.

All commitments in the BASIX Certificate must be shown on the Construction Certificate
plans and specifications prior to the issue of any Construction Certificate.

Note: Clause 145(1)(al) of the Environmental Planning & Assessment Regulation 2000 provides: "A certifying
authority must not issue a construction certificate for building work unless it is satisfied of the following
matters: (al) that the plans and specifications for the building include such matters as each relevant

BASIX certificate requires,"
Standard Condition: C7

Soil and Water Management Plan — Submission & Approval

The principal contractor or owner builder must submit to the Certifying Authority a soil and
water management plan complying with:

a.  “Do it Right On Site, Soil and Water Management for the Construction Industry”
published by the Southern Sydney Regional Organisation of Councils, 2001; and

b.  “Managing Urban Stormwater - Soils and Construction” published by the NSW
Department of Housing 4th Edition” ('The Blue Book’).

Where there is any conflict The Blue Book takes precedence. The Certifying Authority must
be satisfied that the soil and water management plan complies with the publications above
prior to issuing any Construction Certificate.

Note: This condition has been imposed to eliminate potential water pollution and dust nuisance.

Note: The International Erosion Control Association — Australasia http://www.austieca.com.au/ lists consultant
experts who can assist in ensuring compliance with this condition. Where erosion and sedimentation
plans are required for larger projects it is recommended that expert consultants produce these plans.

Note: The “Do it Right On Site, Soil and Water Management for the Construction Industry” publications can be
down loaded free of charge from http://www.woollahra.nsw.gov.au/ .

Note: Pursuant to clause 161(1)(a)(5) of the Regulation an Accredited Certifier may satisfied as to this matter.
Standard Condition: C25
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C.6

C.7

C38

C9

Tree Management Details

The Construction Certificate plans and specifications required by clause 139 of the
Regulation must, show the following information;

trees to be numbered in accordance with these conditions,

shaded green where required to be protected and retained,

shaded yellow where required to be transplanted,

shaded blue where required to be pruned,

shaded red where authorised to be removed and,

references to applicable tree management plan, arborists report, transplant method

statement or bush regeneration management plan.
Standard Condition: C30

—~® Qo0 o

Structural Adequacy of Existing Supporting Structures

A certificate from a professional engineer (Structural Engineer), certifying the adequacy of
the existing supporting structure to support the additional loads proposed to be imposed by the
development, must be submitted with the Construction Certificate application.

Note: This condition is imposed to ensure that the existing structure structural is able to support the additional

loads proposed.
Standard Condition: C35

Professional Engineering Details

The Construction Certificate plans and specifications, required by clause 139 of the
Regulation, must include detailed professional engineering plans and/or specifications for all
structural, electrical, hydraulic, hydro-geological, geotechnical, mechanical and civil work
complying with this consent, approved plans, the statement of environmental effects and
supporting documentation.

Detailed professional engineering plans and/or specifications must be submitted to the
Certifying Authority with the application for any Construction Certificate.

Note: This does not affect the right of the developer to seek staged Construction Certificates
Standard Condition: C36

Bicycle, Car and Commercial Parking Details

The Construction Certificate plans and specifications required by clause 139 of the
Regulation, must include detailed plans and specifications for all bicycle, car and commercial
vehicle parking in compliance with AS2890.3:1993 Parking Facilities - Bicycle Parking
Facilities, AS/NZS 2890.1:2004 : Parking Facilities - Off-Street Car Parking and AS
2890.2:2002 — Off-Street Parking: Commercial Vehicle Facilities respectively.

Specific works include:

o The driveway is to comply with the long section by James Stockwell architect Dwg No.
A-1.03 dated 15 May 2007

o The width of the double carparking area is to comply with AS2890.1 with a width of
5.4m.

o Access levels and grades must comply with access levels and grade required by Council
under the Roads Act 1993.
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The Certifying Authority has no discretion to reduce or increase the number or area of car

parking or commercial parking spaces required to be provided and maintained by this consent.
Standard Condition: C45

C.10 Stormwater Discharge to Harbour (Clause 25(2) WLEP 1995)

The developer must obtain written approval from the NSW Maritime Authority to discharge

stormwater from the subject property directly into Sydney Harbour.
Standard Condition: C50

C.11 Stormwater management plan (Site greater than 500m?)(Clause 25(2) WLEP 1995)

The Construction Certificate plans and specifications, required by clause 139 of the
Regulation, must include a Stormwater Management Plan for the site.

The Stormwater Management Plan must detail:

a)  general design in accordance with JCL Development Solutions Dwg No 1/5 to 5/5 Rev
A dated 07/06/07 other than amended by this and other conditions;

b)  the discharge of stormwater, by direct connection, to Sydney harbour;

c) compliance the objectives and performance requirements of the BCA,;

d) any rainwater tank required by BASIX commitments including their overflow
connection to the Stormwater Drainage System, and

e) general compliance with the Council’s draft Development Control Plan Stormwater
Drainage Management (draft version 1, public exhibition copy dated 23 August 2004),
and

The Stormwater Management Plan must include the following specific requirements:
Layout plan

A detailed drainage plan at a scale of 1:100 based on drainage calculations prepared in
accordance with the Institute of Engineers Australia publication, Australian Rainfall and Run-
off, 1987 edition or most current version thereof.

It must include:

All pipe layouts, dimensions, grades, lengths and material specification,
Location of On-Site Detention,

All invert levels reduced to Australian Height Datum (AHD),

Location and dimensions of all drainage pits,

Point and method of connection to Councils drainage infrastructure, and
Overland flow paths over impervious areas.

Copies of certificates of title, showing the creation of private easements to drain water by
gravity, if required.

Subsoil Drainage - Subsoil drainage details, clean out points, discharge point.

Note: This Condition is imposed to ensure that site stormwater is disposed of in a controlled and sustainable
manner.

Standard Condition: C51
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C.12 Swimming and Spa Pools — Child Resistant Barriers

The Construction Certificate plans and specifications required by clause 139 of the
Regulation must demonstrate compliance (by showing the proposed location of all child-
resistant barriers and the resuscitation sign) with the provisions of the Swimming Pools Act
1992.

Note: A statement to the effect that isolation swimming pool fencing complying with AS1926 will be installed
does not satisfy this condition. The location of the required barriers and the sign must be detailed upon

the Construction Certificate plans.
Standard Condition: C55

C.13 Swimming and Spa Pools — Backwash

The Construction Certificate plans and specification required to be submitted pursuant to
clause 139 of the Regulation must detail the connection of backwash to Sydney Waters sewer
in compliance with clause 10.9 (Figure 10.2) of AS/NZS 3500.2.2:1996.

Note: The plans must show the location of Sydney Waters sewer, the yard gully or any new connection to the
sewer system including a detailed cross section of the connection complying with clause 10.9 (Figure
10.2) of AS/NZS 3500.2.2:1996.

Note: The discharge of backwash water to any stormwater system is water pollution and an offence under the
Protection of the Environment Operations Act 1997. The connection of any backwash pipe to any

stormwater system is an offence under the Protection of the Environment Operations Act 1997.
Standard Condition: C56

C.14 Light & Ventilation

The Construction Certificate plans and specifications, required to be submitted to the
Certifying Authority pursuant to clause 139 of the Regulation, must detail all a lighting,
mechanical ventilation or air-conditioning systems complying with Part F.4 of the BCA or
clause 3.8.4 and 3.8.5 of the BCA Housing Provisions, inclusive of AS 1668.1, AS 1668.2 and
AS/NZS 3666.1. If an alternate solution is proposed then the Construction Certificate
application must include a statement as to how the performance requirements of the BCA are
to be complied with and support the performance based solution by expert evidence of
suitability. This condition does not set aside the mandatory requirements of the Public Health
(Microbial Control) Regulation2000 in relation to regulated systems. This condition does not
set aside the effect of the Protection of the Environment Operations Act 1997 in relation to
offensive noise or odour.

Note: Clause 98 of the Regulation requires compliance with the BCA. Clause 145 of the Regulation prevents
the issue of a Construction Certificate unless the Accredited Certifier/Council is satisfied that compliance
has been achieved. Schedule 1, Part 3 of the Regulation details what information must be submitted with
any Construction Certificate. It is the Applicant's responsibility to demonstrate compliance through the
Construction Certificate application process. Applicants must also consider possible noise and odour
nuisances that may arise. The provisions of the Protection of the Environment Operations Act 1997 have
overriding effect if offensive noise or odour arises from the use. Applicant's must pay attention to the
location of air intakes and air exhausts relative to sources of potentially contaminated air and
neighbouring windows and air intakes respectively, see section 2 and 3 of AS 1668.2.

Standard Condition C59
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C.15 Acoustic Certification of Mechanical Plant & Equipment

D.1

D.2

The Construction Certificate plans and specification required to be submitted pursuant to
clause 139 of the Regulation must be accompanied by a certificate from a professional
engineer (acoustic engineer) certifying that noise from the operation of mechanical plant and
equipment will not exceed the background noise level when measured at any boundary of the
site.

Where sound attenuation is required this must be detailed.

Note: Further information including lists of Acoustic Engineers can be obtained from:

1. Australian Acoustical Society—professional society of noise-related professionals
(www.acoustics.asn.au /index.php).
2. Assaciation of Australian Acoustical Consultants—professional society of noise related professionals

(www.aaac.org.au).
Standard Condition: C62

Conditions which must be satisfied prior to the commencement of any development
work

Compliance with Building Code of Australia and insurance requirements under the
Home Building Act 1989

For the purposes of section 80A (11) of the Act, the following conditions are prescribed in
relation to a development consent for development that involves any building work:

a.  that the work must be carried out in accordance with the requirements of the Building
Code of Australia,

b.  inthe case of residential building work for which the Home Building Act 1989 requires
there to be a contract of insurance in force in accordance with Part 6 of that Act, that
such a