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CONTAMINATED LAND REPORTS

1. Why is an assessment of potential contamination required?

In some situations, the use of land may result in its contamination by chemicals posing
arisk to human health or the environment and precluding the later devel opment of that
land for particular uses. Uses which have a particular sensitivity to contaminants
include uses for residentia, education, recreational, child care or hospital activities.

To ensure that land is suitable for the use to which an application relates,
contamination reports are required to accompany al development applications.

2. Legislative Framework

In 1998, the then Department of Urban Affairs and Planning introduced Sate
Environmental Planning Policy No. 55 — Remediation of Land (SEPP 55) and the
accompanying Managing Land Contamination Planning Guidelines as a part of the
Managing Land Contamination package of reforms. The policy and planning
guidelines were established to provide a clear and consistent approach to the
management of contaminated land through the planning and devel opment application
process.

SEPP 55 appliesto dl land in the state of New South Wales. The policy requiresthe
planning authority (Council) to consider contamination and remediation in the
assessment of development and rezoning applications.

3. What type of contamination investigation is required?
Contamination investigations can be classified into the following reporting Sages:

= Initid Steevauation

=  Stagel Prdiminary steinvestigation

» Sage2 Dealed Steinvedigation

»  Stage 3Remedid action plan

=  Stage4 Vdidation and monitoring

Reports may be presented separately or combined in variousways. For example, if astehas
had aknown contaminating activity such as a service staion, the gpplicant may wish to
combinethe preliminary and detailed Site investigations. However, each report must stand
adone and contain sufficient information to be readily understood.

Investigation of potentia Site contamination isto be undertaken by asuitably qudified
environmenta consultant.

The reporting requirements of each investigation stage are presented in the following
sections. Thisinformation has been sourced from the Guiddines for Consultants Reporting
on Contaminated Stes (1997) prepared by the NSW Environment Protection Authority
(EPA). For further information on the investigation stages please refer to the guiddines.

3.1 Initial site evaluation

What isan initial site evaluation?

Aninitid Steevduation isan assessment of readily available historica information regarding
the Ste and adjoining properties.
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Theinitid site evauation should provide details of the:

= present useof thedte

= daethat the present use commenced

= previoususesof theste (if known)

= present and previoususes of the adjoining land (if known)

= whether the present or previous uses of the Ste and adjoining landswere potentialy
contaminating (ie: listed in Schedule 1 of thisguide)

= whether there hasbeen any testing or assessment of the site for land contamination.

The agpplicant mugt include the source of theinformation in theinitiad Ste evauation. For
example, information may be sourced from Council’ s property files, loca history library and
ord history.

The purpose of aninitid Ste evaduation isto identify past and present uses of the steand
adjoining land, assessthelikdlihood of contamination, establish whether arisk is present and
identify whether further investigation isrequired.

Note Theinitia site evauation report may beincluded as part of the statement of environmentd
effects.

When isan initial site evaluation report required?

Aninitid ste evauation report isrequired for al devel opment applications except for those
goplicationsrequiring apreliminary Steinvestigation (Stage 1) listed below.

3.2 Stage 1 Preliminary site investigation report

What isa preliminary siteinvestigation?

The purpose of aprdiminary Steinvestigation isto identify any past or present potentialy
contaminating activities that have been undertaken on the site and adjoining land, providea
preiminary assessment of potentia contamination and, if required, provide the basisfor a
detailed dteinvedtigation.

The prdiminary steinvestigation report should:

= jdentify al past and present potentidly contaminating activities
= jdentify potentid contamination types

= discussthedte condition

= provideaprdiminary assessment of Ste contamination

= assesstheneed for further investigations.

Schedule 2 of thisguidelists potentia sources of ste history information.
Where contaminating activities are suspected to have had an impact on theland, sampling

and andysiswill berequired to confirm and support any conclusions reached from the
preiminary investigation.
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When isa preliminary site investigation report required?
A preiminary Steinvedigation isrequired:
1. fordl land within aninvestigation ares;

2. for dl devdopment applicationsfor achange of useto residentid, educationd,
recreationa, child care purposes or hospital where apotentialy contaminating activity
identified in Schedule 1 isknown to have been located on the Ste or adjoining land in the
pest; or

3. whentheinitid siteevauation indicatesthat potentialy contaminating activities have
been undertaken on the Ste and adjoining land; or

4. whentheinitid Steevduationisinconclusve and Schedule 1 activitieswere permissble
under historical zonings.

3.3 Stage 2 Detailed site investigation report

What isa detailed siteinvestigation?

The detaled ste investigation definesthe nature, extent and degree of any contamination;
assesses the potentia risk to human hedth and the environment posed by the contaminants;
and isto obtain sufficient information to develop the remedia action plan (if required).

Thedetalled Ste investigetion isto provide comprehensve information on:
*  issuesrased inthepreiminary investigation,
= thetype extent and levd of contamination and assess:
—  contaminant dipersd in air, surface water, groundweter, soil and dugt,
—  thepotentid effects of contaminants on public hedth, the environment and building
structures,
—  off-dteimpactson soil, sediment and biota (where gpplicable), and
— theadequacy and completeness of dl information availableto be used in making
decisonson remediation.

When isa detailed siteinvestigation report required?

A detailed Steinvestigation report isrequired when apreiminary steinvestigation findsthe
steand/or adjoining land may be contaminated or where a Schedule 1 activity isknown to
have been undertaken on the site and adjoining land in the padt.

3.4 Stage 3 Remedial action plan report

What isaremedial action plan?

A remedid action plan (RAP) establishes the remediation objectives and detail sthe strategy
for remediating the Site to makeit suitable for the proposed use. The RAP isto demonstrate
how the gpplicant proposes to reduce the risks of contamination to acceptable levels and
achieve the clean-up objectivesfor the site.

TheRAPIsto:

» ot remediation godsthat ensurethe remediated Ste will be suitable for the proposed use
and will pose no unacceptable risk to human hedlth or to the environment,

» document in detail al procedures and plansto beimplemented to reducerisksto
acceptable level sfor the proposed Ste use,

Woollahra Municipal Council 21 October 2004 3



CONTAMINATED LAND REPORTS

= edablishthe environmentd safeguards required to complete the remediationin an
environmentaly acceptable manner,

= identify and include proof of the necessary gpprovas and licences required by regulatory
authorities.

When isaremedial action plan report required?

A remedid action plan report is required when a site has been identified asbeing
contaminated during the detailed Ste investigation and requires remediation to make the Ste
auiteble for the proposed use.

Note: Development consent is required for al remediation worksin Woollahra. If asiteis
known to be contaminated, a combined devel opment gpplication for the proposed
development and remediation may belodged. Alternatively, if it isidentified that the Steis
not suitable for the proposed use during the investigation process, adevel opment gpplication
for remediation may belodged with aremedid action plan. The origina development
aoplication will be put on hold until the development applicetion for remediation has been
completed and Ste validation has occurred.

3.5 Stage 4 Validation and monitoring

Thislevd of investigation can be broken into two reporting requirements: site validation and,
where required, ongoing site monitoring.

What isa validation report?

A vdidation report detailsthe vaidation results of the remedia action undertaken on the Ste.
Vdidation isrequired to confirm statisticaly thet the remediated site complieswith the clean-
up criteria set for the Site as stated in the RAP. Confirmation that dl EPA and other regulatory
authorities licence conditions and approva s have been met are to beincluded in the
vaidation report, ie, documentary evidence confirming that the off-Ste digoosd isdonein
accordance with the RAP.

Where targets have not been achieved, reasons must be stated and additiond sitework
proposed to achieve the objectives Sated in the RAP.

When isavalidation report required?

A vdidation report isrequired for dl steswhere remedid action, detailed in aRAP, has been
undertaken. The ste must be vdidated to ensure that the objectives stated in the RAP have
been achieved and that the Steis suitable for the proposed use.

What isa site monitoring report?

A dte monitoring report details the proposed monitoring stretegy, parametersto be
monitored, monitoring locations, frequency of monitoring and reporting requirements.

When isa site monitoring report required?

A stemonitoring report isrequired whereafull clean-upisnot feasible, or on-site
containment of contamination is proposed, and an ongoing monitoring program isrequired.
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4, Site audit

What isa site audit?

A dite audit is an independent review of any or all stages of the siteinvestigation
process, conducted in accordance with the Contaminated Land Management Act 1997
(CLM Act). A site audit may review apreliminary site investigation, a detailed site
investigation, aremedial action plan, or avalidation and monitoring report.

A site audit will lead to the provision of a certification caled a site audit statement,
stating for what use the land is suitable. Only site auditors accredited by the EPA can
issue a Site audit statement. Site auditors are accredited by EPA under the CLM Act.
On receipt of asite audit statement, the s149 certificate applying to the land will be
updates.

Site auditors can assist the planning authority by commenting on aor verifying
information provided by the applicant in relation to site assessment, remediation or
validation, such as whether they have adhered to relevant standards, procedures and
guidelines. Engaging a site auditor can aso provide greater certainty about the
information on which the planning authority is basing its decision, particularly where
senditive uses are proposed on land that may be contaminated and a statement about the
suitability of the siteisrequired.

When isa siteaudit required?

Council can request asite audit at any stage in the contamination investigation process.
Asagenera rule, Council will request a site audit when the RAP proposes to cap
contaminated material on site.

Asagenera principle asite audit is only necessary when Council:

= believes on reasonable grounds that the information provided by the applicant is
incorrect or incomplete;

= wishesto verify that the information provided by the applicant adheresto
appropriate standards, procedures and guidelines;

= doesnot have the interna resources to conduct its own technical review.

5.0 Investigation of potential contamination and other
legislation

5.1 SEPP 55 and deferred commencements

Generdly, deferred commencementswill not be considered in the management of
contamination. Where land contamination isidentified as apotentid issue, afull assessment
will be required before consent is granted.

5.2 SEPP 4 - Development Without Consent and Miscellaneous
Complying Development

SEPP 55 prevails over SEPP 4 except for development referred to in cdlauses 11, 11A, 11C
and 11 E of SEPP 4.
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5.3 SEPP 60 - Exempt and Complying Development
SEPP 55 prevails over the provisions of SEPP 60.

Deve opment that requires any remediation is not considered to be  complying development’.
A condruction certificate will ot beissued without avaidation report, which hasfirgt gained
the approvd of Council.

Schedule 1 - Some activities that may cause contamination

= Agricultural / horticultural activities

= Airports

= Asgbestos production and disposal

= Chemica manufacture and formulation
= Defence works

= Drum re-conditioning works

= Dry cleaning establishments

= Electrical manufacturing (transformers)
= Electroplating and heat treatment premises
= Engineworks

= Explosive industry

=  Gasworks

= |ronand steel works

= Landfill Sites

= Metal treatment

= Mining and extractive industries

=  Qil production and storage

= Paint formulation and manufacture

= Pesticide manufacture and formulation
=  Power stations

= Railway yards

= Scarpyards

= Service gtations

= Sheep and cattle dips

= Smelting and refining

= Tanning and associated trades

= Waste and storage treatment

= Wood preservation
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Schedule 2 - Potential sources of site history information

Some potential sources of information about past and current activities that may indicate land
contamination are listed below.

Environment Protection Authority

—  Scheduled premisesunder the various Acts currently or previoudy administered by
the EPA

—  Section 35 Notices

—  Unhedthy Building Land Notices

—  Siteswhich arelikely to be contaminated and not regulated by the EPA

Sydney Water Corporation

WorkCover Authority

Pacific Power

Noxious TradesAct Register

Local Higory Library

Locd Higtory search of aparticular site and adjoining sitesfor information which may
indicate previous activities as defined in Schedule 1 could involve the following.

Sand' s Sydney and New South Wales Directory 1858 to 1932/3

Locd higtory publicetions

Past and present telephone books

Long term residents

Current and past steworkers

Aerid photographs

Council records/ development and building gpplications - acheck of Stesfor existing
or past uses and alowable uses as defined in Schedule 1

Council property files; for information indicating a Site having exigting, or pas, activities
asdefined in Schedule 1 or sitesknown, or sugpected, to contain contaminated waste
landfill. (for any correspondence, previousinvestigations and land use redtrictions

concerning contamination issues, whether the siteisregulated vialicence or other
mechanisms)

Current and past zonings applying to the land (contamination ismorelikely to have
occurred on asite currently, or was previoudy, zoned for indudtrid, agriculturd or
defence purposes).
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